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   	REGULAR COUNCIL
	August 15, 2016

Mayor Henry called the meeting to order at 6:30 p.m.

Clerk made note that Councilmembers Skaug, Haverfield, Levi, White, Bruner, and Raymond were present.  

Mayor Henry amended the agenda by adding a 3a to New Business – authorize the Mayor to sign Addendum #1 I-84 Karcher Interchange Road Closure and Maintenance Agreement and adding 1 (d) To consider records that are exempt from disclosure as provided in chapter 1, title 74, Idaho Code; to #4 executive session.

MOVED by Skaug and SECONDED by Haverfield to approve the Consent Agenda with the above mentioned amendments; Regular Council Minutes of August 1, 2016; and Bicycle and Pedestrian Advisory Committee Minutes; Board of Appraisers Minutes; and Airport Commission Minutes; Planning & Zoning Commission Minutes; Library Commission Minutes; IT Steering Committee Minutes; department reports, bills paid; The City Council dispenses with the three (3) reading rule of Idaho Code § 50-902 for all ordinances; final and preliminary plat approvals: 1) Timbercreek Subdivision on the West Side of S Powerline Road, North of E Iowa Avenue for Timbercreek Partners, LLC;  and authorize the following public hearings: 1) Renaming of North Midland Boulevard; 2) Modification of Zoning Development Agreement Between Dan Turner & City of Nampa for Property Located at 921 E Colorado Avenue for Shannon Robnett Representing Scott Thompson, Crane Creek Investments, LLC; 3) Annexation & Zoning to BC for 3 Acres to IL for 7.79 Acres and to RS-18 for 1.95 Acres at 1122, 1214, and 1216 Southside Boulevard, and 0 Wilson Lane for Mason & Stanfield, Inc Representing William T. Cushing (Nampa P&Z Commission Recommended Denial); 4) Amendment of Title 5 Business Licenses, Section 5-2-25 and Several Sections and Chapters of Title 10 Planning & Zoning; Approve the following agreements: 1) None;  Authorization to Proceed with the Bidding Process: 1) Western Regional Lift Station Parallel Force Main Project;   Monthly Cash Report;  Resolutions – Disposal of Property with Value Under $1,000.00: 1); None; and 2015-2016 Licenses: (all licenses subject to police approval): La Rosita Mexican Store, 711 E Lincoln Avenue, Off-Premise Beer & Wine; approval of the agenda.  The Mayor asked for a roll call vote with all Councilmembers present voting YES. The Mayor declared the
MOTION CARRIED
 
Public Works Director Michael Fuss presented a staff report to update the council on current projects as follows:

Special City Council Meeting – Developer Reimbursement Policy and Agreement and Hookup Fees - Staff and City consultants have been working with an appointed group of developers and builders to create a new developer reimbursement policy and agreement for the City.  The proposed policy will replace the current credit policy.  A Special City Council meeting has been scheduled for Wednesday, September 7, from 3:00 p.m. to 5:00 p.m., in Nampa City Hall Council Chambers to present a draft policy to City Council for discussion and input.  Following this workshop, the draft will be presented to the greater development community and the public prior to returning back to Council for adoption.
The draft policy will create a reimbursement agreement between the City and developers that installs public infrastructure at master planned size and depth that exceeds the amount necessary to serve the proposed development.  The agreement creates an additional reimbursement amount assigned to benefiting undeveloped property to be paid at the time of platting for subdivisions, or at the time of a building permit for existing undeveloped lots.

The meeting will also provide Council with the opportunity to adopt new hookup fees for water, irrigation, and wastewater.  Staff has received no additional comment or input from the development community since the last presentation to Council.

On September 7, City Council will have an opportunity to direct staff and consultants to further explore avenues or methodology for the developer reimbursement policy and agreement, and hookup fees.  Staff looks forward to the discussion and input for these important economic development and free market concepts for investing in the City’s infrastructure.

Wastewater Program Phase I Upgrades Project Group A Construction Update - City Staff is providing regular status update of Phase I Upgrades Project Group A as requested by City Council.  Staff and the Wastewater Program Management Team (WPMT) have been diligently tracking this project since construction started in early June 2015.

With the construction work past the halfway point, staff and the WPMT would like to offer a construction tour for City Council Members.  If interested, please contact Nate Runyan, Deputy Public Works Director, at runyann@cityofnampa.us  or 468-4493.

Project Status

Since issuance of Notice to Proceed there has been considerable progress on Project Group A:
· Notice to Proceed issued June 2, 2015
· The Contract Time Completed is currently at 46%
· The Contract Work Completed is currently at 57%

Key activities and milestones achieved since the update to City Council on June 20, 2016, include:
· Commissioning and startup of three large Primary Effluent Pumps has been completed; staff is currently incorporating the pumps with regular operations at the plant
· Primary Effluent Pump Station (PEPS) electrical testing and punch list items have been completed
· Retrofits to Aeration Basin 2, that will enable phosphorus removal, have been completed
· Retrofits to Aeration Basin 1 began the first week of August and will be completed in mid-October
· Demolition and excavation of a Secondary Clarifier has been executed to begin construction for Aeration Basin 3
· Submitted 564 submittals since the Beginning of Project:  Technical submittals, as well as information required for compliance to the City’s State Revolving Fund (SRF) Loan with the IDEQ, have been received.  Staff and the WPMT strive to respond to submittals as quickly as possible.  Average response time is currently 19 days

Based on the current project schedule, the following are the major work items expected to be completed in the near future:
· Retrofits to Aeration Basin 1 will be completed in mid-October
Construction of Aeration Basin 3 will begin August 2016; completion scheduled for November 2017.

The following Ordinance was read by title:

AN ORDINANCE DETERMINING THAT CERTAIN LANDS LAY CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF NAMPA, COUNTY OF CANYON, STATE OF IDAHO, AND THAT SAID LANDS, COMMONLY KNOWN AS 8142 W. USTICK ROAD, 17535 STAR ROAD, 17547 STAR ROAD, AND THREE PARCELS ADDRESSED AS “0” STAR ROAD, NAMPA, CANYON COUNTY, IDAHO, SHOULD BE ANNEXED INTO THE CITY OF NAMPA, IDAHO, AS PART OF THE RS 8.5 (SINGLE FAMILY RESIDENTIAL – WITH A “REQUIRED PROPERTY AREA” OF AT LEAST 8,500 SQUARE FEET) ZONE, COMPRISING APPROXIMATELY 178.41 ACRES, MORE OR LESS, THE RS 12 (SINGLE FAMILY RESIDENTIAL – WITH A “REQUIRED PROPERTY AREA” OF AT LEAST 12,000 SQUARE FEET) ZONE, COMPRISING APPROXIMATELY 6.61 ACRES, MORE OR LESS, AND THE RS 18 (SINGLE FAMILY RESIDENTIAL – WITH A “REQUIRED PROPERTY AREA” OF AT LEAST 18,000 SQUARE FEET) ZONE, COMPRISING APPROXIMATELY 5.34 ACRES, MORE OR LESS; DECLARING SAID LANDS BY PROPER LEGAL DESCRIPTION AS DESCRIBED BELOW TO BE A PART OF THE CITY OF NAMPA, CANYON COUNTY, IDAHO; DIRECTING THE CITY ENGINEER AND PLANNING AND ZONING DIRECTOR TO ADD SAID PROPERTY TO THE OFFICIAL MAPS OF THE CITY OF NAMPA, IDAHO; PROVIDING FOR RECORDATION; REPEALING ALL ORDINANCES, RESOLUTIONS, ORDERS OR PARTS THEREOF IN CONFLICT HEREWITH; AND DIRECTING THE CLERK OF THE CITY OF NAMPA TO FILE A CERTIFIED COPY OF THE ORDINANCE AND MAP OF THE AREA TO BE ANNEXED WITH CANYON COUNTY, STATE OF IDAHO AND THE IDAHO STATE TAX COMMISSION, PURSUANT TO IDAHO CODE, SECTION 63-215.  (Applicant Engineering Solutions representing Star Development Inc.)

The Mayor declared this the third reading.
MOVED by Haverfield and SECONDED by Skaug to pass the preceding ordinance as presented.  The Mayor asked for a roll call vote with councilmembers Levi, Bruner, Raymond, Skaug, Haverfield voting YES   Councilmember White voting NO.  The Mayor declared the ordinance duly passed, numbered it 4273 and directed the clerk to record it as required.

The following Ordinance was read by title:

AN ORDINANCE DETERMINING THAT CERTAIN LANDS, COMMONLY KNOWN AS 1910 SUNNYRIDGE ROAD, NAMPA, CANYON COUNTY, IDAHO, COMPRISING APPROXIMATELY 1.58 ACRES, MORE OR LESS, LAY CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF NAMPA, COUNTY OF CANYON, STATE OF IDAHO, AND THAT SAID LANDS SHOULD BE ANNEXED INTO THE CITY OF NAMPA, IDAHO, AS PART OF THE RML (LIMITED MULTI-FAMILY RESIDENTIAL) ZONE; DECLARING SAID LANDS BY PROPER LEGAL DESCRIPTION AS DESCRIBED BELOW TO BE A PART OF THE CITY OF NAMPA, CANYON COUNTY, IDAHO; DIRECTING THE CITY ENGINEER AND PLANNING AND ZONING DIRECTOR TO ADD SAID PROPERTY TO THE OFFICIAL MAPS OF THE CITY OF NAMPA, IDAHO; REPEALING ALL ORDINANCES, RESOLUTIONS, ORDERS OR PARTS THEREOF IN CONFLICT HEREWITH; PROVIDING AN EFFECTIVE DATE; AND, DIRECTING THE CLERK OF THE CITY OF NAMPA TO FILE A CERTIFIED COPY OF THE ORDINANCE AND MAP OF THE AREA TO BE ANNEXED WITH CANYON COUNTY, STATE OF IDAHO AND THE IDAHO STATE TAX COMMISSION, PURSUANT TO IDAHO CODE, SECTION 63-215.  (Applicant Gavin King)

The Mayor declared this the third reading.

MOVED by Skaug and SECONDED by Haverfield to pass the preceding ordinance as presented.  The Mayor asked for a roll call vote with all councilmembers present voting YES   The Mayor declared the ordinance duly passed, numbered it 4274 and directed the clerk to record it as required.

The following Ordinance was read by title:

AN ORDINANCE DETERMINING THAT CERTAIN LANDS, COMMONLY KNOWN AS 0, 9364, 9326, AND 0 CHERRY LANE, NAMPA, IDAHO, COMPRISING APPROXIMATELY 39.25 ACRES, MORE OR LESS, LAY CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF NAMPA, COUNTY OF CANYON, STATE OF IDAHO, AND THAT SAID LANDS SHOULD BE ANNEXED INTO THE CITY OF NAMPA, IDAHO, AS PART OF THE IH (HEAVY INDUSTRIAL) ZONE; DECLARING SAID LANDS BY PROPER LEGAL DESCRIPTION AS DESCRIBED BELOW TO BE A PART OF THE CITY OF NAMPA, CANYON COUNTY, IDAHO; DIRECTING THE CITY ENGINEER AND PLANNING AND ZONING DIRECTOR TO ADD SAID PROPERTY TO THE OFFICIAL MAPS OF THE CITY OF NAMPA, IDAHO; REPEALING ALL ORDINANCES, RESOLUTIONS, ORDERS OR PARTS THEREOF IN CONFLICT HEREWITH; PROVIDING AN EFFECTIVE DATE; AND, DIRECTING THE CLERK OF THE CITY OF NAMPA TO FILE A CERTIFIED COPY OF THE ORDINANCE AND MAP OF THE AREA TO BE ANNEXED WITH CANYON COUNTY, STATE OF IDAHO AND THE IDAHO STATE TAX COMMISSION, PURSUANT TO IDAHO CODE, SECTION 63-215.   (Applicant Zane Powell)

The Mayor declared this the third reading.

MOVED by Haverfield and SECONDED by White to pass the preceding ordinance as presented.  The Mayor asked for a roll call vote with all councilmembers present voting YES   The Mayor declared the ordinance duly passed, numbered it 4275 and directed the clerk to record it as required.

The following resolution was presented:

RESOLUTION PURSUANT TO IDAHO CODE § 67-6509(c) ADOPTING AMENDMENTS TO THE MAP COMPONENT OF THE COMPREHENSIVE PLAN FOR THE CITY OF NAMPA, IDAHO, AN IDAHO MUNICIPAL CORPORATION.   (Applicant Mark Hess representing Jerry Hess) (Madison Road and Ustick Road)

MOVED by Bruner and SECONDED by Haverfield to pass the resolution as presented.  The Mayor asked for a roll call vote with Councilmembers present voting YES.  The Mayor declared the resolution passed, numbered it 32-2016, and directed the clerk to record it as required
	MOTION CARRIED

The following Ordinance was read by title:

AN ORDINANCE DETERMINING THAT CERTAIN LANDS, COMMONLY KNOWN AS THE PROPERTY LYING AT THE NORTHEAST CORNER OF MADISON AVENUE AND USTICK ROAD, COMPRISING APPROXIMATELY 1.52 ACRES, MORE OR LESS, LAY CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF NAMPA, COUNTY OF CANYON, STATE OF IDAHO, AND THAT SAID LANDS SHOULD BE ANNEXED INTO THE CITY OF NAMPA, IDAHO, AS PART OF THE BC (COMMUNITY BUSINESS) ZONE; DECLARING SAID LANDS BY PROPER LEGAL DESCRIPTION AS DESCRIBED BELOW TO BE A PART OF THE CITY OF NAMPA, CANYON COUNTY, IDAHO; DIRECTING THE CITY ENGINEER AND PLANNING AND ZONING DIRECTOR TO ADD SAID PROPERTY TO THE OFFICIAL MAPS OF THE CITY OF NAMPA, IDAHO; PROVIDING FOR RECORDATION; REPEALING ALL ORDINANCES, RESOLUTIONS, ORDERS OR PARTS THEREOF IN CONFLICT HEREWITH; PROVIDING AN EFFECTIVE DATE; AND, DIRECTING THE CLERK OF THE CITY OF NAMPA TO FILE A CERTIFIED COPY OF THE ORDINANCE AND MAP OF THE AREA TO BE ANNEXED WITH CANYON COUNTY, STATE OF IDAHO AND THE IDAHO STATE TAX COMMISSION, PURSUANT TO IDAHO CODE, SECTION 63-215. (Applicant Mark Hess representing Jerry Hess)

The Mayor declared this the first reading.

Mayor Henry presented a request to pass the preceding Ordinance under suspension of rules.

MOVED by Skaug and SECONDED by Haverfield to pass the preceding ordinance under suspension of rules.  The Mayor asked for a roll call vote with all councilmembers present voting YES   The Mayor declared the ordinance duly passed, numbered it 4276 and directed the clerk to record it as required.

The following Ordinance was red by title:

AN ORDINANCE OF THE CITY OF NAMPA, IDAHO TO PROVIDE IL (LIGHT INDUSTRIAL) ZONE DESIGNATION FOR CERTAIN LANDS, COMMONLY KNOWN AS 415 KINGS ROAD, NAMPA, CANYON COUNTY, IDAHO; DETERMINING THAT SAID ZONING IS IN THE BEST INTEREST OF THE CITIZENS AND CONSISTENT WITH THE COMPREHENSIVE PLAN OF THE CITY OF NAMPA, IDAHO; REZONING SAID PROPERTY FROM IP (INDUSTRIAL PARK) AND BC (COMMUNITY BUSINESS) TO IL (LIGHT INDUSTRIAL); PROVIDING FOR RECORDATION; INSTRUCTING THE CITY ENGINEER TO DESIGNATE SAID PROPERTY AS IL (LIGHT INDUSTRIAL) ON THE OFFICIAL ZONING MAP AND OTHER AREA MAPS OF THE CITY; PROVIDING FOR AN EFFECTIVE DATE; AND REPEALING ALL ORDINANCES, RULES AND REGULATIONS, AND PARTS THEREOF, IN CONFLICT HEREWITH.   (Applicant West Valley Construction representing H M. Clause Inc.)

The Mayor declared this the first reading.

Mayor Henry presented a request to pass the preceding Ordinance under suspension of rules.

MOVED by Bruner and SECONDED by Haverfield to pass the preceding ordinance.  The Mayor asked for a roll call vote with all councilmembers present voting YES   The Mayor declared the ordinance duly passed, numbered it 4277 and directed the clerk to record it as required.

The following resolution was presented:

AN AMENDED ESTIMATE OF EXPENSES AND REVENUES OF THE CITY OF NAMPA, IDAHO FOR THE FISCAL PERIOD BEGINNING OCTOBER 1, 2015 TO AND INCLUSIVE OF SEPTEMBER 30, 2016, AND NOTICE OF PUBLIC HEARING ON THE PROPOSED BUDGET BY THE CITY COUNCIL.

WHEREAS, Section 50-1002 Idaho Code, requires the City Council, prior to passing the annual appropriation ordinance, to estimate the  probable amount of money necessary for all purposes during the fiscal year end and;

WHEREAS, a proposed amendment to the budget has been prepared that includes an estimate of expenses and revenues for the fiscal year October 1, 2015 through and including September 30, 2016;

THEREFORE, it is hereby ordered by the City Council that this classification and estimate be entered into the minutes of the Council of the City of Nampa and the City Clerk be directed to cause the same to be published in the Idaho Press Tribune, a newspaper published in said City and having a general circulation therein.
	ESTIMATED EXPENDITURES
	
	
	ENTERPRISE & SPECIAL REVENUE FUNDS

	
	GENERAL FUND
	
	
	
	911 Fees
	
	         987,669 
	

	
	City Clerk
	      267,270 
	
	
	Airport
	
	         570,644 
	

	
	Code Enforcement
	      466,759 
	
	
	Cemetery
	
	         304,042 
	

	
	Economic Development
	      456,748 
	
	
	Civic Center
	
	      1,166,963 
	

	
	Engineering
	    1,707,306 
	
	
	Development Services
	      1,989,210 
	

	
	Facilities Development
	    1,153,973 
	
	
	Downtown Renewal/Electric Franchise Fees
	          46,201 
	                  - 

	
	Finance
	    1,129,989 
	
	
	Family Justice Center
	         251,011 
	

	
	Fire
	  11,585,241 
	
	
	Idaho Center
	
	      5,071,390 
	

	
	General Government
	      803,528 
	
	
	Library
	
	      2,123,930 
	

	
	  Tfr to Family Justice Center
	      224,883 
	
	
	Nampa Recreation Center
	      3,707,360 
	

	
	  Tfr to Civic Center
	      494,588 
	
	
	Parks & Recreation
	      3,477,914 
	

	
	  Tfr to Idaho Center
	      870,351 
	
	
	Golf
	
	      2,355,146 
	

	
	  Tfr to Parks & Rec
	      627,282 
	
	
	Sanitation Collection
	      8,685,969 
	

	
	Human Resource
	      410,378 
	       378,528 
	
	Street
	
	    11,191,549 
	   10,808,059 

	
	Information Technology 
	    2,151,486 
	
	
	Utility Billing
	
	         888,033 
	        854,037 

	
	Legal
	      881,000 
	
	
	Wastewater
	
	    13,931,578 
	

	
	Mayor & Council
	      528,466 
	
	
	Water
	
	    11,563,547 
	

	
	Parks & Rec Admin
	      365,786 
	
	
	Workers Comp Fund
	          63,663 
	 

	
	Planning & Zoning
	      487,559 
	
	
	SUBTOTAL
	
	$68,375,819 
	 $67,912,132 

	
	Police
	  19,408,089 
	
	
	
	
	
	

	
	Public Works Admin
	      353,929 
	
	
	CAPITAL & DEBT SERVICE FUNDS

	
	Fleet Management
	    1,063,965 
	    1,054,443 
	
	Capital Projects
	
	      1,459,840 
	 $  1,450,922 

	
	SUBTOTAL
	  45,438,576 
	  45,397,204 
	
	Library Major Capital Campaign
	                   - 
	

	
	
	
	
	
	Development Impact Fees
	      4,898,142 
	     4,802,142 

	
	GRANT FUNDS
	
	
	
	GO Bond Debt Service
	      2,696,900 
	 

	
	FAA
	      141,846 
	
	
	SUBTOTAL
	
	9,054,882 
	 $  8,949,964 

	
	Federal DOT
	      266,288 
	
	
	
	
	
	

	
	Federal HUD
	    1,342,919 
	
	
	GRAND TOTAL
	
	  144,240,259 
	 143,552,781 

	
	Other Federal Grants
	  14,903,054 
	  14,865,553 
	
	
	
	
	

	
	State of Idaho & Local Grants
	    3,778,921 
	
	
	
	
	
	

	
	Private Grants
	      937,954 
	       897,954 
	
	
	
	
	

	
	SUBTOTAL
	  21,370,982 
	 $    21,293,481 
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	 
	 
	 
	 
	 
	 
	 
	 

	
	ESTIMATED REVENUES
	
	
	OTHER FEES
	
	
	

	
	PROPERTY TAXES
	
	
	
	911 Fees
	
	987,669
	

	
	Real Property Taxes
	$33,519,651 
	
	
	Impact Fee
	
	890,000
	

	
	Exempt Property Taxes (GO Bond)
	2,696,900 
	 
	
	Licenses & Permits
	1,970,838
	 

	
	SUBTOTAL
	$36,216,551 
	
	
	SUBTOTAL
	
	3,848,507
	

	
	
	
	
	
	
	
	
	

	
	STATE REVENUE SHARING
	
	
	GRANTS & DONATIONS
	

	
	Sales Tax
	5,110,457 
	5,069,085 
	
	Donations
	
	         579,465 
	        549,465 

	
	Personal Property Tax Replacement
	530,854 
	
	
	FAA Grants
	
	         141,846 
	

	
	State Liquor
	758,389 
	
	
	Federal Grants
	
	    16,512,259 
	   16,504,759 

	
	Highway Users
	3,942,491 
	3,559,000 
	
	Private Grant/Contributions
	          70,000 
	         30,000 

	
	Road & Bridge
	2,374,795 
	 
	
	State Grants
	
	54,729 
	

	
	SUBTOTAL
	$12,716,986 
	$12,292,123 
	
	Local Grants
	
	                   - 
	 

	
	
	
	
	
	SUBTOTAL
	
	    17,358,299 
	   17,280,799 

	
	CHARGES FOR SERVICES
	
	
	
	
	
	

	
	Airport
	408,262 
	
	
	FINES & FORFEITURES
	

	
	Cemetery
	88,500 
	
	
	General Government
	         639,000 
	

	
	Civic Center
	545,077 
	
	
	Airport
	
	                   - 
	

	
	Development Services
	22,667 
	
	
	Library
	
	52,000 
	 

	
	General Government
	2,733,771 
	
	
	SUBTOTAL
	
	         691,000 
	

	
	Golf Courses
	2,177,088 
	
	
	
	
	
	

	
	Idaho Center
	2,975,526 
	
	
	TRANSFERS & FUND BALANCE
	

	
	Local Grants
	1,695,079 
	
	
	Transfers In
	
	$10,976,195 
	

	
	Library
	22,000 
	
	
	Fund Balance
	
	13,209,095 
	13,032,898 

	
	Nampa Recreation Center
	3,128,750 
	
	
	SUBTOTAL
	
	    24,185,290 
	$24,009,093 

	
	Parks & Recreation
	349,500 
	
	
	
	
	
	

	
	Sanitation/Trash Collection
	8,685,969 
	
	
	
	
	
	

	
	State of Idaho
	2,029,113 
	
	
	MISCELLANEOUS
	
	

	
	Street & Traffic
	0 
	
	
	Interest Earnings
	
	176,270 
	

	
	Utility Billing
	838,706 
	
	
	Miscellaneous
	
	622,056 
	613,138 

	
	Wastewater
	12,078,629 
	
	
	SUBTOTAL
	
	798,326 
	789,408 

	
	Water
	8,800,000 
	
	
	
	
	
	

	
	Workers Compensation
	63,663 
	 
	
	GRAND TOTAL
	
	$144,240,259 
	$143,552,781 

	
	SUBTOTAL
	$46,642,300 
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	$0 

	
	FRANCHISE FEES
	
	
	
	
	
	
	

	
	Electric Franchise
	988,000 
	
	
	
	
	
	

	
	Gas Franchise
	795,000 
	 
	
	
	
	
	

	
	SUBTOTAL
	    1,783,000 
	
	
	
	
	
	




	CITY OF NAMPA, IDAHO
	
	
	
	
	

	FISCAL YEAR 2016 AMENDED BUDGET
	
	
	
	
	

	
	
	
	AMENDED
	AMENDED
	PROPOSED
	PROPOSED

	
	2014 Actual
	2014 Actual
	2015 Budget
	2015 Budget
	2016 Budget
	2016 Budget

	FUND
	Expenses 
	Revenue* 
	Expenses 
	Revenue* 
	Expenses 
	Revenue* 

	
	
	
	
	
	
	

	GENERAL FUND
	
	
	
	
	
	

	City Clerk
	          238,459 
	
	            251,960 
	
	             267,270 
	

	Code Enforcement
	          448,029 
	
	            361,604 
	
	              466,759 
	

	Economic Development
	          707,729 
	
	            453,027 
	
	              456,748 
	

	Engineering
	       1,453,913 
	
	         1,709,499 
	
	           1,707,306 
	

	Facilities Development
	          851,522 
	
	         1,081,851 
	
	           1,153,973 
	

	Finance
	          682,758 
	
	            710,457 
	
	           1,129,989 
	

	Fire
	     12,187,306 
	
	       11,381,190 
	
	         11,585,241 
	

	General Government
	       3,729,485 
	
	         3,102,869 
	
	           3,020,632 
	

	Human Resource
	          328,242 
	
	            327,107 
	
	              410,378 
	

	Information Technology 
	       1,129,775 
	
	         1,289,512 
	
	           2,151,486 
	

	Legal
	          876,660 
	
	            901,000 
	
	              881,000 
	

	Mayor & Council
	          480,703 
	
	            511,123 
	
	              528,466 
	

	Parks & Rec Admin
	          312,471 
	
	            363,726 
	
	              365,786 
	

	Planning & Zoning
	          586,333 
	
	            447,325 
	
	              487,559 
	

	Police
	     18,004,352 
	
	       19,047,617 
	
	         19,408,089 
	

	Public Works
	          553,705 
	
	            332,949 
	
	              353,929 
	

	Fleet Management
	          853,483 
	 
	            824,577 
	 
	           1,063,965 
	 

	SUBTOTAL
	$43,424,925
	$43,775,115
	$43,097,393
	$43,098,410
	$45,438,576
	$45,438,576

	
	
	
	
	
	
	

	ENTERPRISE & SPECIAL REVENUE FUNDS
	
	
	
	

	911 Fees
	       1,313,742 
	           973,867 
	         1,090,896 
	        1,090,903 
	              987,669 
	         987,669 

	Airport
	         510,870 
	         549,975 
	        599,202 
	        599,208 
	          570,644 
	       570,644 

	Cemetery
	         292,487 
	         280,508 
	        290,763 
	        290,769 
	          304,042 
	      304,042 

	Civic Center
	         861,478 
	         921,677 
	     1,063,359 
	     1,063,374 
	       1,166,963 
	    1,166,963 

	Development Services
	      1,269,583 
	      1,872,667 
	     1,821,456 
	     1,821,491 
	       1,989,210 
	    1,989,210 

	Downtown Electric Franchise
	         407,175 
	         149,988 
	        164,249 
	        164,245 
	            46,201 
	         46,201 

	Family Justice Center
	         250,670 
	         253,988 
	        246,951 
	        246,955 
	          251,011 
	       251,011 

	Idaho Center
	     4,540,011 
	      4,814,352 
	     5,053,201 
	     5,053,201 
	       5,071,390 
	   5,071,390 

	Library
	      1,927,475 
	      1,991,350 
	     2,655,521 
	     2,655,575 
	       2,123,930 
	    2,123,930 

	Nampa Development Corp
	    16,894,384 
	      3,492,910 
	
	
	
	

	Nampa Recreation Center
	      2,614,469 
	      3,258,105 
	     4,165,086 
	     4,165,129 
	       3,707,360 
	    3,707,360 

	Parks & Recreation
	      2,785,452 
	     3,006,319 
	     3,009,242 
	     3,009,299 
	       3,477,914 
	    3,477,914 

	Golf 
	      2,124,985 
	      2,393,860 
	     2,402,894 
	     2,402,923 
	       2,355,146 
	    2,355,146 

	Sanitation Collection
	      8,012,005 
	      8,024,005 
	     8,050,000 
	     8,050,000 
	       8,685,969 
	    8,685,969 

	Stormwater Utility
	
	
	
	
	
	

	Street & Traffic
	      6,751,075 
	      6,200,627 
	     9,620,415 
	     9,620,487 
	     11,191,549 
	  11,191,549 

	Utility Billing
	         899,463 
	         973,741 
	        820,406 
	        820,424 
	          888,033 
	       888,033 

	Wastewater 
	     9,112,773 
	   13,395,871 
	   17,454,271 
	   17,454,391 
	     13,931,578 
	  13,931,578 

	Water
	     6,954,591 
	     7,870,684 
	   12,273,345 
	   12,273,439 
	     11,563,547 
	 11,563,547 

	Workers Comp
	         243,476 
	         920,664 
	          61,236 
	          61,238 
	            63,663 
	         63,663 

	SUBTOTAL
	 $67,766,164 
	 $ 1,345,158 
	 $70,842,493 
	 $70,843,051 
	 $  68,375,819 
	 $ 8,375,819 

	
	
	
	                   558 
	
	
	

	GRANTS & DONATIONS
	
	
	
	
	

	FAA Grants
	            78,787 
	             78,787 
	            915,765 
	           915,765 
	              141,846 
	         141,846 

	Federal DHS-Homeland Security
	           30,059 
	           30,059 
	          55,950 
	          55,950 
	          308,250 
	       308,250 

	Federal DHHS
	
	
	
	
	
	

	Federal DOE
	
	
	
	
	
	

	Federal DOI
	             9,150 
	             9,150 
	            5,654 
	            5,654 
	
	

	Federal DOJ Grants
	         440,686 
	         426,875 
	        466,864 
	        466,866 
	          273,733 
	       273,733 

	Federal DOT Grants
	         295,495 
	         295,495 
	        286,225 
	        286,225 
	          266,288 
	       266,288 

	Federal EPA Grants
	             1,233 
	             1,233 
	     2,800,000 
	     2,800,000 
	     14,321,070 
	  14,321,070 

	Federal Corporation For National & Community Service
	             3,844 
	             3,844 
	
	
	
	

	Federal HUD Grants
	         856,251 
	         856,251 
	     1,150,696 
	     1,150,710 
	       1,342,919 
	    1,342,919 

	Federal USDA
	
	
	
	
	
	

	Federal Dept of Education
	
	
	
	
	
	

	Federal National Endowment
	
	
	
	
	

	Institute of Museums & Library
	             2,858 
	             2,858 
	
	
	
	

	Private Grant/Contributions
	           77,402 
	           24,600 
	        300,300 
	        300,300 
	          937,954 
	       937,954 

	State Grants
	      2,268,329 
	      2,268,329 
	    9,420,142 
	     9,420,142 
	       2,083,842 
	    2,083,842 

	Local Municipalities Grants
	         142,460 
	         142,460 
	     1,168,792 
	     1,168,792 
	       1,695,079 
	    1,695,079 

	SUBTOTAL
	 $4,206,554 
	 $  4,139,941 
	 $16,570,388 
	 $16,570,404 
	 $ 21,370,982 
	 $1,370,982 

	
	
	
	
	
	
	

	CAPITAL PROJECTS & DEBT SERVICE FUNDS
	
	
	
	

	Capital Projects    
	         616,322 
	         965,026 
	     1,132,235 
	     1,132,235 
	 $   1,459,840 
	 $ ,459,840 

	Library Major Capital Campaign
	         293,554 
	         492,678 
	        455,235 
	        455,235 
	
	

	Development Impact Fees
	         633,104 
	      1,251,758 
	     3,865,000 
	     3,865,000 
	 $   4,898,142 
	4,898,142

	GO Bond Debt Service
	      2,743,481 
	      2,755,976 
	     2,798,575 
	     2,798,575 
	 $   2,696,900 
	2,696,900

	SUBTOTAL
	 $4,286,461 
	 $  5,465,438 
	 $  8,251,045 
	 $  8,251,045 
	 $   9,054,882 
	 $9,054,882 

	
	
	
	
	
	
	

	TOTAL
	$119,684,104
	$114,725,652
	 $138,761,319 
	 $138,762,910 
	$144,240,259
	 $144,240,259 

	
	
	
	
	
	
	

	*Amount from property tax
	38,454,080
	
	34,903,674
	
	36,216,551



I, Deborah Bishop, City Clerk of the City of Nampa, Idaho do hereby certify that this is a true and correct statement of the amended expenditures and revenues for the fiscal year 20015-2016.  Citizens are invited to attend the budget hearing on September 6, 2016 at 7:00 p.m. and have the right to provide written or oral comments concerning the entire City Budget.  The amended City budget may be reviewed in detail in the Nampa Finance Office at City Hall, 411 Third Street South during regular hours, 8:00 a.m. to 5:00 p.m.

MOVED by Skaug and SECONDED by Haverfield to pass the resolution as presented.  The Mayor asked for a roll call vote with Councilmembers present voting YES.  The Mayor declared the resolution passed, numbered it 33-2016, and directed the clerk to record it as required
						MOTION CARRIED

Mayor Henry presented a request to purchase eight 2017 Tahoes for the Nampa Police Department.

Police Captain Brad Daniels presented a staff report explaining that the request has changed to 7 vehicles.  This was approved in the budget through Fleet.  Three of those vehicles will be coming out of impact fees and four will be coming out of general government.  The build on these does not start until September 27, 2016.  They take orders now and they deliver based on when the orders were put in.  The sooner we can put our order in the further up the line it puts us.  Customarily when we put our orders in October we don’t receive then until late January or early February we are hoping to get them in this calendar year.

MOVED by Raymond and SECONDED by Levi to approve the purchase of seven vehicles specifically for the Nampa Police Department.  The Mayor asked for a roll call vote with all Councilmember presented voting YES.  The Mayor declared the
						MOTION CARRIED

Mayor Henry presented a request to proceed with the RFP process for a leasing agreement for 15 unmarked Police vehicles.

Captain Daniels presented a staff report explaining that this was approved for the 2017 fiscal year budget.  We are just asking to put that RFP out now so we can get the proposals back as soon as possible so we will be ready to proceed first thing in October.  It will be a pool of vehicles that we can choose from so we can choose from a series of vehicles that have the same cost.

MOVED by Skaug and SECONDED by White to approve the leasing agreement bids to go out for 15 unmarked police vehicles The Mayor asked for a roll call vote with all Councilmember presented voting YES.  The Mayor declared the
						MOTION CARRIED

Mayor Henry presented a request to authorize the Mayor to sign addendum #1 for I-84 Karcher Interchange Road Closure and Maintenance Agreement with Idaho Transportation Department.

Michael Fuss presented a staff report explaining that the agreement is a modification to the current agreement.  It allows for access onto the Karcher interchange when it was constructed it had access control on virtually everywhere along the interchange and if you have been out there the property going north of the undeveloped property it is vacant land it is next Fridays and the interstate.

The developer has been working with the City and ITD to see if he could get access to the property.  The study that we did earlier this year that we presented to Council that authorized the Karcher Interchange work . . .

There is an access control agreement that allows that access to occur so that this site can develop.  It has been about nine months to get to this point and yes you can get a right in only access. 

Council asked questions if there was right out only.

It also includes the condition of adding an island.

Council had questions on u-turn accessibility.

MOVED by White and SECONDED by Raymond to authorize the Mayor to sign addendum #1 for I-84 Karcher Interchange Road Closure and Maintenance Agreement with Idaho Transportation Department. The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the
						MOTION CARRIED

MOVED by Haverfield and SECONDED by Bruner to adjourn into Executive Session at 6:53 p.m.  Pursuant to Idaho Code 74-206(1) (f)  To Communicate with Legal Counsel for the Public Agency to Discuss the Legal Ramifications of and Legal Options for Pending Litigation, or Controversies not yet Being Litigated but Imminently Likely to be Litigated. The Mere Presence of Legal Counsel at an Executive Session Does not Satisfy this Requirement a 1 (d) To consider records that are exempt from disclosure as provided in chapter 1, title 74, Idaho Code.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the
						MOTION CARRIED

MOVED by Haverfield and SECONDED by White to conclude the Executive Session at 7:05 p.m. during which discussion was held regarding Communicating with Legal Counsel for the Public Agency to Discuss the Legal Ramifications of and Legal Options for Pending Litigation, or Controversies not yet Being Litigated, but Imminently Likely to be Litigated pursuant Idaho Code 74-206 (1) (f) and To consider records that are exempt from disclosure as provided in chapter 1, title 74, Idaho Code Idaho Code 74-206 (1) (d).  The Mayor asked all in favor to say aye with all Councilmembers saying AYE.  The Mayor declared the
						MOTION CARRIED

Mayor Henry opened a public hearing for Comprehensive Plan Future Land Use Map Amendment From General Commercial to High Density Residential and Rezone From RML and RS 6 to RMH and a Variance Requiring the Height of a Building to be Limited to 30 Feet, Unless the Buildings are Set Back 50 Feet from the property line, if the property abuts an RS zoning district for property located at 347 W Orchard Avenue for Dean and Daren Anderson.

Daren Anderson, 1104 Imperial Lane, Boise presented the request.

Planning and Zoning Assistant Director Robert Hobbs presented a staff report explaining that the request is for a Comprehensive Plan Future Land Use Map Amendment from General Commercial to High Density Residential, a Rezone of land from both RML (Limited Multiple-Family Residential) and RS 6 (Single Family Residential - 6,000 sq. ft.) to RMH (High Density, Multiple-Family Residential) and a Variance to N.C.C. § 10-12-4.B which requires that the height of a building abutting a RS Zoned property be no greater than 30 feet unless the building is set back at least 50’ from the intervening property line between the two buildings.  (Otherwise, the normal height limit allowance in the RMH Zone is 65’.).

In order to facilitate construction of two apartment buildings: One 18-unit structure at the back of the Property with its long axis running east  west, and one 12-unit structure on the east side of the Property with its long axis running north  south; the buildings are tentatively proposed to be 38’ tall at their highest point (e.g. ridgeline).  Density yield proposed at 18 du/a, where 77’ is normally allowed (in the RMH Zone).  RMH Zone is proposed over RML (existing on Property) to gain that zone’s height allowance (vs. RML’s lower limit), not for the RMH Zone’s density or land use allowance…

Pertaining to:  A split-zoned parcel of land located at 347 W. Orchard Ave. (A 1.655 acre portion of Section 2, T3N, R2W, NE 1/4, BM, Westview Subdivision Lot 4 North of the Canal, less Tax 1 and 10 in NW 1/4, NE ¼  -- hereinafter the “Property”)

History:  The Planning and Zoning Commission, during their regularly scheduled public hearing of July 12, 2016, voted to recommend approval of the Comprehensive Plan Future Land Use Map Amendment and the Rezone entitlements requests entailed in this matter.  A copy of the hearing minutes from that meeting is hereto attached.  No new information has been received by Staff pertaining to this application package in so far as we are aware since the Commissioners’ meeting (the Variance application was submitted with the other two applications but is only required to be heard by Council and thus was not reviewed by the Commission).

Comprehensive Plan Map Amendment

In the 2010 Idaho Legislative session, House Bill no. 608 was signed into law. This law provides that changes to a comprehensive plan land use map may be recommended by a Planning & Zoning Commission at any time, unless the local governing Board has established by Resolution a minimum interval between requested amendments not to exceed six months.

More important to this matter, the two criteria that used to found in state law to guide the Commission and Council in determining whether to allow the modification or not are [now] absent from the same and from City ordinance(s).  Thus, approving or not a requested comprehensive plan change/amendment becomes a purely subjective matter and decision on the part of a City like Nampa.  In our case, Staff has been suggested that both the Commission and Council still give some consideration as to whether the area around a property under review for a Comprehensive Plan amendment is in flux and/or whether an error of some kind was made in the original Plan or on its associated Future Land Use Map that the current proposal would be fixing – or that an update to the same is warranted.

As to the matter made the subject of this report, the Property is currently positioned in a “Commercial” setting and is comprised of a split-zoned, single parcel.  The Applicant(s) seek conversion of the commercial setting to “High Density Residential” in order to support an associated request to rezone the whole of the Property to RMH in order to be able to build apartments on the Property.  Regarding residential land uses generally, the City’s currently adopted Comprehensive/Master Plan notes that, 

“Historically, the City had gross (i.e., density number calculator) residential areas identified as low density (4 units per acre), medium density (4 to 9 units per acre) and high density (over 9 units per acre).  The City has not met these densities.

In the new residential land use categories a full range of housing types will be allowed in areas where municipal services are provided.  Uses may include residential development at densities higher than one dwelling unit per acre.  It was discussed that higher density infill should be considered as a top priority for staff; infrastructure [sic] and in order to preserve open spaces and agricultural lands.

Low, medium-low, medium and high-density development categories will allow a diversity of building types and size to accommodate a diverse population.  Service commercial and public uses may be considered as an allowed use to encourage mixed-use development near the downtown core or by special use permit under special circumstances and when it is compatible with existing and potential residential uses.

Housing development in Nampa should be innovate in design and placement; should incorporate usable open space; and provide pedestrian, bike and street connectivity.”

Regarding high density residential uses specifically, the City’s currently adopted Comprehensive/Master Plan notes that,

“High Density Residential (HDR) greater than 9 units per acre; -- Residential dwelling unit development comes [sic] in all shape [sic], sizes and densities.  The City expects creative designs and diverse types of housing units in all its new housing stock.  

Housing development in residential areas can be developed as:

a. Cluster Housing;
b. Patio Home;
c. Townhomes;
d. Row Houses;
e. Duplexes;
f. Condominiums;
g. Apartments and
h. Other types of Multi-Family Residential Units, such as, [sic] group homes, homeless shelters, senior housing, assistance living facilities and others.

In addition, Master Planned Communities and Planned Unit Developments can combine residential development along with commercial development.  Special requirements such as development agreements and Specific Area Plans may be implemented.  These developments will be dependent on the final development agreement, these developments should be designed with the idea and projects that are modern and innovative, following the best planning practices available.

Note: This is not an exclusive list of all housing types.”

(Nampa 2035, Chapter 5 Land Use, 5.5 Residential Land Uses, 5.5.4 High Density Residential, Feb. 2012)

Changing the Comprehensive Plan Future Land Use Map’s setting of “Commercial” to “High Density Residential” as requested would provide underlying support for development of the Property, once rezoned, for multi-family dwelling units.  Such resultant harmonization between an actual, proposed land use and/or zone with the Comprehensive Plan Future Land Use Map would be considered, per industry practice and court decree, then properly arranged (i.e., needful/desirable/sustainable).

RMH zoning is most logically found at major intersections in the majority of cases when such is proposed to be established outside and often adjacent to commercial area.

As the Property lies adjacent to an area established as “Commercial” per the City’s Master Plan, and, on its other side and area set aside as “Medium Density Residential, as Property lies between commercial uses on one side and multiple-family development on the other (which in turn abuts a school, and, as the density sought by the Applicant(s) is actually in care and keeping with the RML Zone, not the RMH Zone (which is being sought solely to avoid a height Variance request as the proposed buildings will crest the RML Zone’s 30 foot height limit by about 8’)), Staff finds the contemplated application reasonable to consider.

Annexation/(re)zoning Conclusion of Law

10-2-3 (C) Annexations and/or Rezones/Zoning assignments must be reasonably necessary, in the interest of the public, further promote the purposes of zoning, and be in agreement with the adopted Comprehensive Plan for the neighborhood.

Annexation/(Re)zoning Findings of Facts

(PERTAINING TO THE APPROXIMATELY 1.655 ACRES OF LAND REQUESTED TO BE ANNEXED):

Zoning: Regarding Applicant’s Proposed/Desired Annexation and Zoning Assignment  Request (to RMH) Staff finds:

	1.	Current Jurisdiction/Status:
The Property is currently within Nampa City; Property appears encumbered presently with one structure and various mature trees thereon per imagery and is relatively flat; Property is either owned or optioned by the Applicant(s); and,

	2.	Surrounding Zoning: 
That City BC zoned land currently adjoins the Property on its eastern and northern sides, that City RS 6 and RML zoned lots adjoin the Property on its southern and western sides, that about half of the Property is already zoned RML -- see attached Vicinity Map); and,

	3.	Immediately Surrounding Land Uses:
Generally (viewed radially from the Property -- working outward): To the immediate east lies Pet Haven animal shelter, a now vacant car wash, and a gas station; to the south across a cana,l single-family residential subdivision, to the west vacant land, then duplexes and then a school, to the north, a small commercial shopping center; and,

4. 	Proposed Zoning: 
	That the RMH district is Nampa’s “High Density” Zone often found in at or near roadway intersections here and there in the City; there are minimum bulk regulations associated with said zone; the zone is being sought not to facilitate high density development, but rather to allow for buildings that exceed the height limit of the RML Zone to in order to forego having to apply for a Variance; and,

	6.	Reasonable:
That it may be variously argued that consideration for [re]zoning the Property is reasonable given that: a) the City has received an application to rezone the Property by amending its official zoning map by the Property owner or an Applicant having a valid, legal interest in the same; and, b) rezoning is a legally recognized legislative act long sanctioned under American administrative law; and, c) within the City of Nampa, zoning assignment is a long standing (and law sanctioned) practice; and, d) other lands in the vicinity of the Property have been zoned in such a way as to provide a transitional arrangement between commercial and single-family residential – whether viewed north south or east to west; and, e) the Property is eligible by law for consideration for rezoning; and, f) that the Applicant intends to develop the Property; and, g) City utility services are available to the Property (see aerial photo with utility lines displayed); and, h) emergency services are available to the Property; and,

	7.  Public Interest:
That Nampa has determined that it is in the public interest to provide varying housing development opportunities and diverse housing land use types within its confines.  Expressions of that policy are published in Nampa’s adopted Comprehensive/Master Plan, as well as embodied in its decisions to date regarding similar applications.  Engineering has not called for a traffic impact study (TIS) to date; and,

	8.	Promotion of Zoning Purpose(s):
That among the general (and Nampa endorsed) purposes of zoning is to promote orderly, systematic development and patterns thereof which preserve and/or enhance public health, safety and welfare.  Included in our residential zoning regulations, therefore, are standards governing commercial development which appertain to allowable land uses, building setbacks, building aesthetics, provision of parking and service drives, property landscaping, etc.  While a specific plan was not advanced in conjunction with the application set considered by this report, Staff notes that any site development will be regulated by, and through, the building permit review process and will force application of zoning laws (e.g., that which govern building heights, setbacks, landscaping, parking lot layout and striping, lighting of buildings and the parking area, etc. against any construction on the Property.  Additionally, if a Development Agreement is imposed against the intended project to be developed on the Property, building elevations (architectural aesthetics) may also be regulated by the City; and,

	9.	Comprehensive Plan:
	Should the Council approve the amendment of the Property’s overlying Comprehensive Plan as proposed by the Applicant(s) and noted in this report, then requisite support for the proposed RMH zone would be accordingly provided, and, any concern of “spot zoning” thereby contravened; and,

		10.	Services: 
	That utility and emergency services are, or can be made, available to the Property (see aerial photo with utility lines displayed); and,

11. Further, that:
a. 	Agency/City department comments have been received regarding this matter.  Such correspondence as received from agencies or the citizenry regarding this application package [received by noon June 22, 2016] is hereafter attached to this report.
  
1. Nampa City Engineering has no objection(s) concerning the Rezone application (or associated Comprehensive Plan Map Amendment request); and,

2. The Nampa Highway District has no objection(s) concerning the Rezone application (or associated Comprehensive Plan Map Amendment request); and,

3. The Nampa Building Department has no objection(s) concerning the Rezone application (or associated Comprehensive Plan Map Amendment request); and,

4. The Nampa Code Compliance Division has no objection(s) concerning the Rezone application (or associated Comprehensive Plan Map Amendment request), noting no violation cases are active on/against the Property; and,

5. Compass has provided comment on the Project (but with incorrect dwelling unit numbers); and,

6. Staff has not received commentary from any surrounding property owners or neighbors either supporting or opposing this request.

Note: The preceding general statements are offered as possible [preliminary] findings, and are not intended to be all inclusive or inarguable.  They are simply provided to the Commission in the event that the requested entitlements are recommended for approval.

In summary, the Property may be zoned RMH, but nothing will [ultimately] force the Council to do so as it acts in its quasi-judicial capacity to decide on the proper land use zone/district to assign to the Property.  Given the findings noted above, however, RMH zoning is certainly an “entertainable” zone and recommend for imposition...

Variance Applicable regulations
10-24-1: [VARIANCE] PURPOSE: 
The council is empowered to grant variances in order to prevent or to lessen practical development difficulties, unique site circumstances and unnecessary physical, geographical hardships inconsistent with the objectives of zoning as would result from a literal interpretation and enforcement of certain of the bulk or quantifiable regulations prescribed by this title. 
A variance shall not be considered a right or special privilege, but may be granted to an applicant only upon a showing of undue hardship because of: a) special characteristics applicable to the site which deprive it of privileges commonly enjoyed by other properties in the same zone or vicinity, and b) the variance is not in conflict with the public interest. Hardships must result from special site characteristics relating to the size, shape or dimensions of a site or the location of existing structures thereon, from geographic, topographic or other physical conditions, or from population densities, street locations or traffic conditions or other unique circumstances. 
Variances are not intended to allow something that others do not have a permitted right to do. The purpose of a variance is to provide fair treatment and to see that individuals are not penalized because of site characteristics beyond their control. (Ord. 2140; amd. Ord. 2978) 
[bookmark: 10-24-2]10-24-2: ACTIONS: 
A.  Granting Of Variance Permit: The council may grant a variance permit with respect to requirements for fences and walls, site, area, width, frontage, depth, coverage, front yard, rear yard, side yards, outdoor living area, height of structures, distances between structures or landscaped areas as the variance was applied for or in modified form if, on the basis of application, investigation and evidence submitted, the council concludes the following: 
1. Literal interpretation and enforcement of the regulation would result in practical difficulty or unnecessary physical hardship inconsistent with the objectives of the zoning ordinance. 
2. There are extraordinary site characteristics applicable to the property involved or to the intended use of the property which do not apply generally to other properties classified in the same zoning district. 
3. Literal interpretation and enforcement of the regulation would deprive the applicant of privileges enjoyed by the owners of other properties classified in the same zoning district. 
4. The granting of the variance will not constitute a grant of special privilege inconsistent with the limitations on other properties classified in the same zoning district. 
5. The granting of the variance will not be detrimental to the public health, safety or welfare or materially injurious to properties or improvements in the vicinity.
Staff Findings and Discussion

I. 	Variance Introduction:	

Variances are traditionally offered zoning tools used as remedies to seek jurisdictional waivers or reductions of quantifiable, measurable development code requirements (e.g., setbacks, property dimensions, height standards, min. or maximum quantities or sizes, etc.) with which compliance in a given situation could not be attained due to site constraints (such as unusual topography) inherent to a property, rather than being the result of an applicant’s own action(s)/development desires.  Normally, economic considerations or “self-imposed hardships” or predicaments are not qualifying grounds to support a Variance application or its approval.  As noted in the planning text The Practice of Local Government Planning (ICMA, 1988, 2nd ed.), 

“Many requests for variances are for minor bulk variances in existing neighborhoods: for example, expansions of patios or carports one or two feet into designated side-yard setbacks.  On such matters the zoning board becomes a sort of neighborhood arbitration board, dealing with physical hardships.  Although these hardships are rarely great, this should be weighed against the extent of the public sector’s stake in the somewhat arbitrary determination that a 10-foot- side yard is superior to a 9-foot one.”

In Nampa, in order to justify a Variance Permit request, an applicant is tasked with arguing successfully to the City’s Council that there is some aspect of the Property that physically, topographically or based on code requirements puts them at a disadvantage in trying to accomplish what they wish in comparison to like properties, especially in the surrounding area.
If the Council believes that there is no real topographical hardship associated with a Variance application (e.g., a river, a highway or a mountain in the way, etc.), then left to the applicant is the opportunity to argue that there is a “unique site circumstance” sufficient to justify their request.  In times past, Variance Permits have been issued on a case by case basis where a unique situation could be determined to exist that pertained to a Variance application.  Thus, historical matters, errors by the City or County, demonstrated lack of knowledge concerning a code by an applicant or their contractor, common sense “solutioning”, development precedent and a variety of other mitigating factors have been evaluated in conjunction with these kinds of applications for relief from quantifiable, measurable standards adopted as law via Nampa’s zoning ordinance.
	
Council is at liberty to approve or deny a Variance.  And, their vote should not necessarily be construed as setting precedent -- for nothing binds them to vote the same way twice other than their own perceptions and those of others that they may be concerned with.  Still, consistency is a desirable goal when dealing with case by case Variance requests.  As a Variance decision is a “quasi-judicial” matter, any vote to approve or deny should be accompanied by a reasoned statement listing the rationale for the decision made.

II.	This Application:	

As Variance Permits have been used to provide opportunity for an applicant to seek relief from a dimensional or quantifiable, metric standard, this request was received to ask the Council to consider allowing an exception to a building setback invoked by that building’s proposed height in the RMH Zone.  Notwithstanding that the standard building height allowed in the RMH Zone is 65’ (unless approved otherwise by the Council), if a building is to exceed thirty feet (30’) and will be juxtaposed against a property that is zoned single-family residential (RS), then that building must be offset from the intervening property line 50’ [instead of the usual five feet (5’).  (The afore-stated rule also applies to a situations when the RMH Zone abuts other zones [e.g., the AG, RA and RD]).  The summary explanation/narrative of the Applicant(s)’ request as provided by them is attached to this report.  

As this is a Variance request, it is the obligation of the Applicant to present such facts and persuasive arguments as to convince the Council that there exists some form of hardship or other unique site circumstance to justify issuance of the requested permit.  The review criteria the Council is to use in assessing the application are those in bold font listed at the beginning of this report under the heading of “Applicable Regulations”, “Actions” 1-5.  Those criteria serve as the “Conclusions of Law” to be associated with this matter.
	
III.  	General, Possible Findings:
	
1. The Property (legal description within City case file VAR 0009-2016) made the subject of this Variance request is located within the incorporated limits of the City of Nampa; and,

2. The Property owner has a controlling interest in the Property and is authorized to represent the same or allow another party to represent the same in this matter; and,

3. The Property owner has applied for and represent his interest in obtaining the requested Variance Permit; and, 

4. The Applicant proposes that the Nampa City Council grant an extraneous setback reduction which is keyed to building height when it exceeds thirty feet (30’) in order to to facilitate construction of a specific apartment building on the Property; and,

5. As authorized and mandated according to Idaho statute, the City has adopted a comprehensive zoning ordinance that applies to all  properties within the City’s incorporated limits and, by limited form and fashion, to areas within its negotiated impact area; and,

6. The City’s zoning ordinance requires that properties in the RMH Zone comply with all relevant zoning code requirements appertaining thereto (including emplacement of any requisite, extant site improvements); and,

7. That maximum building height as a zoning control is based on a relatively flat piece of ground.  The zoning code, in the definitions section specifies that “building height” is, 
“The vertical distance from the established grade to the highest point on the roof or parapet walls for buildings.”  
When considering “building stories”, the same code section specifies that, 
“The determination of the allowed height of a building is based on the number of stories above grade plane or by a set measurement expressed in feet in the code. The height definition applies to those stories that are fully above grade plane. It also includes those stories which may be partially below finished ground level, but the finished floor level is more than six feet (6') above grade plane. It also includes those floor levels which, due to irregular terrain, have a finished floor level more than twelve feet (12') above finished ground level at any point surrounding the building. Any building level not qualifying as a story above grade plane is, by definition, a basement.”  (N.C.C. § 10-1-2.Definitions)
8. In the case of significant grade variation on a single development site, Staff has considered building height to be set by a line parallel to grade, vs. an average or median line drawn halfway [or at another point] through a building to separate one end on a lower level from a higher planed end.  Therefore, whether by considering actual building height or number of stories, Staff believes the Applicant(s) is required to submit a Variance Permit in order to pre-authorize construction of their desired multiple-family residential structure on the Property; and,

9. The Applicant has, therefore, submitted to the City a complete Variance Permit Application together with the requisite fee, and the City has received the application and deemed it acceptable; and, 

10. The Variance Application is being processed in conjunction with procedures compliant with the Local Land Use Planning Act, and Nampa Zoning Ordinance standards appertaining to such an application type; and,  

11. Variances, as a rule, are not to be issued simply for economic reasons or convenience; they “shall not be considered a right or special privilege, but may be granted to an applicant only upon a showing of undue hardship because of: a) special characteristics applicable to the site which deprive it of privileges commonly enjoyed by other properties in the same zone or vicinity”; and,

12. Further, a statement has been provided that attempts to justify the Variance request as some type of topographical or other physical site hardship or “unique site circumstance” that restricts Property development or “buildout” or use of land as allowed to other City properties or as granted already to City properties developed and/or used in similar fashion to the business plan(s) of the Applicant; and,

13. Adjacent property owners have not provided comment regarding the application; and,

14. The City’s Engineering Division has expressed that they are not opposed to the application; and,

15. The City’s Building Department has expressed that they are not opposed to the application; and,

16. The Nampa Highway District has expressed that they are not opposed to the application; and,

17. Arguably, no direct significant physical impact on the general public by this request is foreseen by virtue of this request were it approved; expected impact would either: a) of an inconsequential nature per City Engineering on traffic flow on Orchard; and/or, be on the question any approval raises as to its propriety, possibly including a perceived setting of precedence for similar setback code deviations given compliance to building height standards demonstrated by other persons/parties in the City.  Applicants have indicated that a sixty foot (60’) buffer between their Property and the adjacent single-family zoned land to the south exists by virtue of an intervening canal and its associated easements along with a tree line – see attached aerial image(s).  Land to the west side of the Property is open/undeveloped; land to the east is commercially developed ground; and,

18. That City services are available to the Property, the Property has access to City public right(s)-of-way; and,

19. Attached to this report is all of the information Staff had by the time this report was ready to go to print (12 noon, August 10, 2016)… 

IV.	Analysis/Opinion:
	
In Nampa, as pertaining to land use Variance Permit requests, a burden rests upon an applicant to argue persuasively to the City’s Council that one or more conditions related to the property they represent interfere(s) with the applicant’s use of their land in manner and form commensurate with that enjoyed, most particularly, by their neighbors or other properties in a similar situation and zoning district as that applicant’s land.  Each Variance application is reviewed on a case by case basis and the merits of the matter are weighed in the public venue.  Public testimony is received and the opinions of City departments or outside agencies submitted to the Council for their consideration.

With respect to the matter made the subject of this report, Applicant, per their narrative (and as afore-cited in this report) argues for their Variance request, essentially as follows:

A) 	That the Property is buffered from its surrounds adequately without needing the extra/augmented setback space required by the RMH Zone for structures intended to be over thirty feet (30’) in height; and,

B) 	That without the Variance Permit, the Applicants still intend to construct the apartment buildings allowed on the Property by virtue of the RMH District’s bulk regulations, but that they will have to crop the rooftop pitch and/or sink the structures into the ground making for a less aesthetically appealing and less user friendly development; and,

C) 	That the Variance Permit is not being sought to facilitate the addition of extra density beyond that which is proposed (36 units) [by extension – the site plan for the Project has a pre-defined parking and landscaping area that reduces the available building envelope available.  (As it is, parking, landscaping and lighting are already regulated by code.  The unit count available to the Applicant is also artificially controlled by simple virtue of the amount of land available to the build upon after subtracting out ground to be dedicated as public right-of-way along the Property’s frontage, as well as provision of landscaped yard areas [setbacks], loss of developable ground due to a canal easement along the southern side of the Property, and devotion of space to emplacing a code compliant parking lot).  Just as an informational point, the RMH Zone in this situation, in gross numbers, provides a theoretical ability to construct approximately 134 units on the Property.  Again, a true net developable dwelling unit number is reached when you deduct available land as afore-noted.

Staff would add that the two points of concern regarding the Variance are at the southwest corner of the rear building and the back side of the same.  As positioned, the building is intended to be 40-60’ away from the rear yard property line of the neighbors to the south.  And, there is no neighboring use to the west.  

Notwithstanding the fore-going, contravening findings to the Applicant’s arguments for [seeking] an increased building height allowance may be made in the same spirit as typical variance opposition…that there is some other opportunity to develop the site without needing a Variance (e.g. reducing structure size – thereby affecting density). 

Given the circumstances attendant this application, if Council is okay with the conceptual plan for the Property’s development, then Staff recommends that the Variance Permit request be favorably considered.

Recommended Conditions of Approval

N/A at the time of this report’s publication…a Development Agreement may be required, especially if City decision makers wish to regulate (generally) site design, dwelling unit density or building aesthetics or location placement.  

Any extant right-of-way dedication and property improvement emplacement requirements will expectedly be required by Engineering as part of project build-out; however, no such mandates have thus far been advanced by that Division.

No one appeared in favor of or in opposition to the request.

Those appearing with questions were:  Nancy Smith.  

MOVED by Haverfield and SECONDED by Raymond to close the public hearing.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the
MOTION CARRIED

MOVED by Skaug and SECONDED by Raymond to approve the Comprehensive Plan Future Land Use Map Amendment from General Commercial to High Density Residential and the Rezone of land from both RML (Limited Multiple-Family Residential) and RS 6 (Single Family Residential - 6,000 sq. ft.) to RMH (High Density, Multiple-Family Residential) located at 347 W Orchard Avenue with staff conditions and authorize the City attorney to draw the appropriate Resolution and Ordinance.  The Mayor asked for a roll call vote with all Councilmembers present voting YES. The Mayor declared the
MOTION CARRIED

MOVED by White and SECONDED by Levi to approve the variance requiring the height of the building to be limited to 30 to allow for buildings to be 38 feet for the applicant.  The Mayor asked for a roll call vote with all Councilmembers present voting YES. The Mayor declared the
MOTION CARRIED

Mayor Henry opened a public hearing for Comprehensive Plan Future Land Use Map Amendment from Public and Parks to Community Mixed Use; Rezone from AG to GB1; and Planned Unit Development Permit for Residential Uses at 1660 11th Avenue North for Doug Russell representing The Land Group Inc. for the Idaho Department of Health & Welfare. 

President of Health and Welfare Mr. Armstrong gave some history on the property.

Doug Russell, Land Group Inc. presented the request.

Councilmembers asked questions of the applicant throughout the presentation.

Long Range Planner Karla Nelson presented a staff report explaining that the request is for a Comprehensive Plan Future Land Use Map Amendment from Public and Parks to Community Mixed Use and Rezone from AG (Agricultural) to GB1 at 1660 11th Avenue North for approximately 600 acres for the purpose to provide for a mixed use center consisting of commercial, office, retail, civic, single family residential, multi-family residential, retirement homes and golf course/ open space.

Background Information

History:  The site was utilized as a care facility for people with physical and learning disabilities starting in the early 20th Century. In the 1980’s the State of Idaho explored various possibilities to use some of the land for different purposes resulting in Centennial (1985) and Ridgecrest (1994) Golf Courses, the Department of Labor Job Corps campus (1995) and a juvenile corrections facility (1996).  

The city of Nampa originally had a 25-year lease for Centennial and a 20-year lease for Ridgecrest golf courses. In December of 2014 a five year extension of both leases was approved.  The lease extensions will expire on December 31, 2019. 

Conceptual Master Plan:  In July of 2013, Idaho Department of Health and Welfare completed a conceptual master plan for the Southwest Idaho Treatment Center (SWITC) site. The plan envisions a mix of uses that promote pedestrian accessibility throughout the development, connectivity to adjacent uses, and high quality architecture, landscaping and streetscape design. Design guidelines cover the overall site development, landscaping, and architecture.  The application before City Council does not approve the conceptual master plan but it does consider a zoning and comprehensive plan map change that would allow for uses envisioned in the master plan. 

The SWITC conceptual master plan includes an economic and fiscal impact analysis. If the land is developed as envisioned by the master plan the estimated total taxable value would be $600 Million. Estimated annual tax revenue at full build-out per taxing entity is as follows:
· City of Nampa - 		$6,954,600
· Nampa School District - 	$2,761,100
· Canyon County - 		$3,427,700
· Nampa Highway District - 	$908,600
· Vallivue School District - 	$3,274,300
· College of Western Idaho - 	$114,400

Environmental
The Department of Environmental Quality keeps a database of historic landfill sites. The database includes a record for Canyon County Section 12, Subsection SW ¼; SW ¼, Township 03N; Range 02W, which is roughly the model airplane runway location.  This area was a demolition disposal facility that is now closed.  According to the Department of Environmental Quality, buried waste might be encountered during future excavation activities.  Waste, if found, will need to be properly characterized and handled for proper disposal.

Public Utilities: 
Water:  	Domestic waterlines are onsite, 12” mains on Ridgecrest Drive and 11th Avenue North.  Future developers could connect into existing services, but a network of mainlines would need to be installed through the development, along with some pressure reducing valves.
Sewer:  	An 8” gravity sewer main serves a portion of 11th Avenue North.  Future developers will need to upgrade approximately 1300 lineal feet of existing off site sewer pipe to 15” and install a gravity sewer pipe network at the site.  
Irrigation: 	There is currently a private irrigation system that serves the site. Future developers will need to convert the development portion of the project to the municipal irrigation system.  The golf course portion will be serviced by a private irrigation system.

Needed public utility improvements will be paid for by the land owner or developer as stipulated in the Development Agreement.

Emergency Services: All available.

Transportation:  The property is accessed from 11th Avenue North Ext. and Ridgecrest Drive.  Full build out of the master plan will require improved site access and internal connectivity. The 2013 conceptual master plan envisions a new interchange along I84.  After discussing this option with the Idaho Transportation Department, the applicant has since removed the interchange from the master plan. Alternatively they are now proposing an overpass at 39th street and an overpass on the western end of the development down to E. Karcher Road.  Transportation improvements will be paid for by the developer.  

Correspondence and Public Input:  To date there have been a few phone calls, emails and letters from citizens interested in preserving Ridgecrest and Centennial Golf Courses.  In 2015 approximately 50 people showed up to a community open house regarding the Northeast Nampa Specific Area Plan.  Nearly all of the attendants were concerned about potential changes to the golf courses.  Approximately 150 people attended the July 12 Planning and Zoning Commission hearing, 65 people signed in as being against the proposal and 1 person signed in as being for the proposal.

Status of Applicant: Owner / Owner Representative

Location: North of I84 at 1660 11th Avenue North including Centennial and Ridgecrest Golf Courses. 

Size of Area:  Approximately 600 acres of land located in Sections 11, 12, 13, and 14, T3N, R2W, BM, Canyon County, Idaho

Current Comprehensive Plan Land Use Designation: Parks and Public
Proposed Comprehensive Plan Land Use Designation: Community Mixed Use
Existing Zoning:  AG (Agricultural)
Proposed Zoning:  GB1- PUD (Gateway Business 1 as a Planned Unit Development)

Surrounding Land Use and Zoning:
North- Primarily residential, RS 6
South- Primarily Industrial, IP and IL, some commercial, BC
East- Commercial, GB 1
West – Primarily Industrial (IP & IL) some commercial, BC

Planning and Zoning Commission:  The Nampa City Planning and Zoning Commission, on July 12, 2016 voted 4 -2 to approve the Planned Unit Development permit and recommended that City Council approve the Comprehensive Plan Map Amendment and Rezone.  The Commission made their recommendation contingent upon entering into a development agreement. Planning and Zoning Commissioners cited the master plan design and a need for the State of Idaho to maximize use of their land in the recommendation for approval.

Decision Criteria

Comprehensive Plan Future Land Use Map Amendment - The decision to approve or deny a comprehensive plan map amendment/ change is purely subjective. However, the City attorney has advised that City Council provide some rational basis for the proposed change. Rationale could include substantial changes to the surrounding area and/or errors in the original plan.

The “Community Mixed Use” designation is recommended for activity centers that include commercial, office and residential uses. These areas include an interconnected circulation system that is convenient for automobiles, pedestrians and transit. Well planned mixed-use developments are encouraged by Nampa’s comprehensive plan.  

Rezone - In regard to the corresponding rezone request there are several criteria to consider. Rezones must be in harmony with the comprehensive plan; be reasonably compatible with existing, adjoining property uses; establish an area of zoning the same as or compatible with immediately adjoining districts; not create a “spot” zone; and be in the interest of the public and reasonably necessary.

The existing AG (Agricultural) district is meant to preserve the economic and social value of agricultural operations. Within the city it also serves as a transition between rural and urban. (Ord. 2140) 

The purpose of the proposed GB1 (Gateway Business) district is to encourage the consistent development of areas surrounding community gateways or entryways. GB1 is intended for mixed use, primarily commercial development allowing for a variety of highest and best land use alternatives with flexible development standards. High quality architecture, landscaping and site planning standards are encouraged. (Ord. 3450, 5-23-2005)  

Planned Unit Development - The Planned Unit Development (PUD) was approved by the Planning and Zoning Commission and requires no further action by City Council.  The approved PUD allows greater flexibility and more creative design for the development. All uses allowed within the underlying land use district are permitted within a PUD and up to 20% of the gross land area may be directed to uses not otherwise allowed, in this case residential.

Staff Findings

Regarding the requested Comprehensive Plan Map Amendment from Parks and Public to Community Mixed Use, City Council must determine a justification for approval or denial. As previously stated, a plan may be amended for any logical or reasonable basis. 

There are no Community Mixed Use designations adjacent to the subject property. The closest such designation is about 500’ to the north on the west side of Idaho Center Boulevard. However, the subject property is separated from surrounding land uses by the railroad corridor, I84 and steep slopes. These barriers provide some buffer to surrounding land uses.  

Although the future land use map does not currently designate community mixed use for this area the Comprehensive Plan does encourage mixed use developments. Smart growth principles advocated for in Nampa’s Comprehensive Plan support mixed land uses as a critical component of achieving better places to live. By allowing residential, commercial, office and recreational uses in close proximity, alternatives to driving, such as walking or biking, become viable. Mixed use developments tend to provide a larger variety of housing options, shorter travel times between work and home environments, a strong community atmosphere, and pedestrian friendly lifestyles.  

A desire to see more mixed use developments in Nampa along with the master plan developed by the Idaho Department of Health and Welfare could all justify a Comprehensive Plan Map Amendment to Community Mixed Use.  

Under Section 10-2-3 regarding rezones, in order to approve the proposed Rezone from AG (Agricultural) to GB1 (Gateway Business) City Council must find the following:

1. The proposed map amendment (rezone) would be in harmony  with the city’s currently adopted comprehensive plan and comprehensive plan future land use map (or as recommended for amendment); 
	This requirement could be met if the Comprehensive Plan map amendment is approved.

2. The proposed map amendment (rezone) would provide for a proposed use or set of uses that would be at least reasonably compatible with existing, adjoining property uses; 
The site is separated from surrounding land uses by the railroad corridor, I84 and steep slopes. The property is bordered by commercial uses to the east, industrial to the west and the master plan places residential and golf course uses adjacent to existing residential to the north.

3. The proposed map amendment (rezone) would make a change on the land use map of the city which would establish an area of zoning the same as or compatible with immediately adjoining districts; 
The proposed GB1 zoning is currently designated for the area to the east. The conceptual site plan also congregates residential and golf course uses on the northern section which is bordered by a residential subdivision. The master plan land use layout generally matches surrounding lands and interior buffers are designed to ease transitions between land uses.  
	
4. The proposed map amendment (rezone) would not create a “spot” zone (having a section of one kind of zoning surrounded by another) having no supportive basis per the adopted comprehensive land use map so as to only serve to benefit the applicant; 
The rezone is adjacent to GB1 zoning on the east end and therefore would not create a spot zone.  

5. The proposed map amendment (rezone) would be in the interest of the public and reasonably necessary.
The proposed rezone would allow for the proposed SWITC master plan development which if fully realized is estimated to generate 6.9 million in annual tax revenues for the City of Nampa. The envisioned development would also create a quality mixed use development that would become a desirable amenity for Nampa.

Existing uses including the golf courses also provide a public good.  However, the city cannot require the state to use the land for golf.  Any use permitted by the zoning district is allowed.  To ensure that the golf courses are preserved, the city would have to purchase the land from the Department of Health and Welfare. 

The GB1 zoning district does not allow residential uses and some of the setback requirements would not support the proposed conceptual master plan. Therefore a Planned Unit Development (PUD) was approved by the Planning and Zoning Commission. The PUD will be effective if the Comprehensive Plan Map Amendment and Rezone are approved by Nampa City Council.  

Conditions of Approval

If Nampa City Council determines that the proposed comprehensive plan map amendment and rezone with a PUD is appropriate for the location, certain conditions of approval are recommended.  Conditions of approval for the rezone are included in the attached Development Agreement. The Development Agreement requires the land owner and future developer to develop the land according to the Department of Health and Welfare Master Plan.  The agreement identifies needed infrastructure improvements and states that the costs will be paid for by the land owner or future developer.

Development Agreement Conditions:

1. The Project shall be developed in substantial conformance with the conceptual master plan attached hereto as Exhibit “B” (the “Conceptual Plan”) and made a part hereof; provided, however, that Owner/Developer shall have limited flexibility to modify through City Process and develop the Property as required to accommodate market conditions.
2. Design guidelines outlined in the Southwest Idaho Treatment Center Conceptual Master Plan Final Report dated July 2013 section 03.2 through 03.6 attached as Exhibit “D” shall be followed with substantial conformance provided, however, that Owner/Developer shall have limited flexibility to modify through City Process and develop the Property as required to accommodate market conditions.
3. Up to 20% of the gross land area may be directed to residential uses which are typically not allowed in the GB1 district.
4. This is a long term development project that will be phased and implemented over an extended period of time. All land divisions of any size or kind shall be required to go through the City’s preliminary and final plat process even if the size of the parcels might otherwise qualify for an exemption from the platting process. Platting shall include a compliance review with all applicable master plans, including the potential development of new master plans (see items 9.a and 11 below, as well as review of roadways and utility infrastructure.
5. Owner/Developer shall, upon finalization of the comp plan amendment and rezone, submit to City for review and approval a preliminary plat which identifies mega lots and proposed phases. This application shall include submittal of a study for build out impacts and transportation needs as well as initial major infrastructure required upon implementation of each phase or mega lot. The study shall look specifically at required sewer main, water main, pressurized irrigation, and roadway infrastructure within the development which connects to adjacent city facilities off site, as well as intersections within the impact area. A utility and roadway master plan for the Project shall be included as part of this submittal. All infrastructure shall be sized or upgradable as required for final build out and shall be based on a comprehensive review of existing infrastructure needs.  Prior to the preliminary plat being approved by the City, Owner/Developer shall submit for review and approval a development agreement modification specifying how major infrastructure items will be funded. Detail of the funding shall specify how infrastructure costs will be equitably allocated to the phases of development.
6. The parties recognize and Owner/Developer accepts that major infrastructure improvements will be required in order for the Conceptual Plan to be implemented consistently with the scope of this Agreement. The parties recognize that some infrastructure will be required immediately and other improvements may not be required until later phases. Owner/Developer accepts and shall analyze, design and construct the following as required infrastructure components:
a. Create a continuous three to five lane roadway (“New Roadway”) complete with bicycle lanes and sidewalks through the project that connects to the intersection of Idaho Center Boulevard and Franklin Road on the east and to Karcher Road on the west; including the implementation of a railroad overpass as required to connect with Karcher Road per the guidelines of the Union Pacific Railroad. 
b. Construct a north-south roadway from the “New Roadway” to connect with North 39th Street south of Interstate 84, specifically including a minimum two-lane overpass over Interstate 84 complete with bicycle lanes and sidewalks per City requirements at the time of construction.
c. Intersection improvements at Karcher Road and Franklin Boulevard, as determined appropriate by future traffic impact studies and analysis. Improvements may include but not be limited to signalization or construction of a roundabout.
d. Intersection improvements at North 39th Street and Flamingo, as determined appropriate by future traffic impact studies and analysis. Improvements may include but not be limited to signalization or construction of a roundabout.
e. At such time as the railroad crossing at 11th Avenue North south of Birch Lane is improved it shall at a minimum have concrete planking installed parallel to the rail
7. The parties recognize and Owner/Developer accepts that roadway impacts of the Project extend well beyond the perimeter of the Project. Owner/Developer and City agree that at a minimum, twenty-one intersections and connecting roadways will be directly impacted by the Project. The following graphic identifies the intersections. Owner/Developer shall analyze as part of all impact studies performed for each phase of development. Improvements identified as part of the TIS shall be implemented as required to achieve appropriate service at the various intersections. 
[image: ]


8. Owner/Developer shall prepare a TIS consistent with City’s TIS policy whenever required by City as a component of each preliminary and final plat application noted above.
9. Owner/Developer shall at a minimum implement the following Water Utility improvements:
a. Install a network of mainlines through the development. Specific size and configuration shall be determined at the time of preliminary plats. 
b. Install pressure reducing valves at the connections from the mainline network in the Project to the existing City water system at Karcher Road and 11th Avenue North.
c. Dedicate a 2 acre parcel for future water tank site; tank site shall be dedicated to the City by 2018. Site shall be located in the higher elevations of the development.
10. Owner/Developer shall convert the development portion of the project to be served by the municipal irrigation system; the golf course shall be service by a private irrigation system. 
11. With the submittal of the preliminary plat Owner/Developer shall pay for the sewer modeling preformed for the project; an estimated cost of the modeling is $8,000. Owner/Developer shall upgrade approximately 1300 lineal feet of existing sewer pipe to 15”, and install a gravity sewer pipe network generally as shown on the attached Exhibit “E”.
12. Owner/Developer shall provide for perpetuation of all gravity irrigation supply and waste which enters and exits the site.
13. Construction of the overpass to E. Karcher Road shall be designed to perpetuate all existing driveway accesses.

No one appeared in favor of the request.

Those appearing in opposition of the request were: Spencer Rickart, 16102 Horizon Drive Caldwell; Ron Fortner, 6970 East Greens Drive; Victor Rodriguez 1854 West Creek Court; Randy Eldridge, 1715 Edgeview Drive,  Centennial Men’s Golf Association; Diana Mecham, 12441 South Abbot Drive; Linda Estes, 3620 Vista Drive ; Kevin Hansen, 3023 West Joust, Meridian; Linda Brewer, 226 South Florance Street; Nancy Fortner, 697 East Greens Drive; Ed Fulton, 2019 West Blossom; Richard Hagood, 6853 East Covence; Joe Scott,  3211 Karsan Court; James Adamowski, 6833 East Greens Drive; Hubert Osborne, 4199 East Switzer Way; Clint Beers, 432 West Colorado; William Nichols, 11204 West Victoria; Elaine Yost, 14730 Hensen Drive; David Bills 3400 Montego Way; Sharon Brewster, 2405 East Dewey Avenue; Nancy Sheperd, 6703 East Greens Drive; Dave Sheperd, 6703 East Greens Drive; Don Loughmiller, 2123 Estates Drive; Mike Arnell, 6856 East Greens Drive; David Ferdinand, 2419 West Herron Loop; Linda Adamowski, 6833 East Greens; Phyllis Charters, 16401 North Putting Court. 

Mr. Armstrong addressed some of the questions that were brought up.

Doug Russell, Land Group Inc. presented a rebuttal to questions that were brought up.

Michael Fuss answered questions that were asked.

MOVED by Skaug and SECONDED by Raymond to close the public hearing.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the
MOTION CARRIED

Councilmember Raymond said listening to the comments and looking over the documents and pouring over this in my mind, I think the overarching issues on this whole deal is we have 600 acres of land right dead center of the City of Nampa, that was never intended to be developed.  So we are trying to retrofit and catch up the traffic.  COMPASS tells me that the traffic past Garrity is 29,000 vehicles a day and we are currently in the vicinity of the interstate at about 26,000 if you do some simple math and you say that there is 500 acres in this project that is usable and you put one unit per acre on each house that generates 5,000 vehicles if you take ten trips per day per resident.  If you look at all of the other issues with the traffic it is overwhelming.  If you look at the water, sewer, pressure irrigation.  The pressure irrigation is there, water and sewer in my experience as Public Works Director for the City of Nampa was never done with a master planning effort to include the golf course.  The golf course was always there and it was always going to be there.  We have a land fill issue and I am still not comfortable that we can’t find ourselves doing a clean-up for a significant amount of money.  With regard to the basic golf course itself, its proposed, I worked as the City Engineer in Mountain Home I work on the expansion of the golf course there and I worked on the sprinkler system for the existing golf course prior to that and it takes about 160 acres ish to do a golf course.  The City can net that down to 150 acres let’s say.  It says in the Press Tribune on the internet that Health and Welfare wants to sell its property for 127 million dollars that is 600 acres.  That comes to $211,000 per acre.  So if you take 150 acres and you multiply it by that cost you are looking at 30 million dollars for that property for that golf course.  There is no way in my mind that a developer would come to dodge and spend that kind of money on a golf course; it would take them forever to get their money back.  So I don’t see that happening.  If they take the golf course out of the equation I don’t know what the numbers are I have not went that far.  If you take the golf course out equation and just pay for the raw ground it is probably closer to $300,000 an acre they are paying for the use of the development part of that ground if they don’t consider the golf course.  I think there a lot of issues that are just not solid to me.  When I was dealing with this initially it was about the existing golf courses but if can’t be, I can’t make my decisions based on the existing golf courses, I have to make my decisions based on this proposal, this zoning change and that said I would not enter into an agreement with someone who I didn’t think could actually perform based on what they say even though there is a contract and it is legally binding.  I don’t want to play.  So based on what I have said I don’t feel comfortable at this point on moving forward without some change in the agreement, some change is the whole application structure to see where we really are.  I am not in support of it tonight.

Councilmember Skaug said the development agreement looks good, you have done a good job.  I like the look of it, but the problem we have is it takes away our City golf courses and I know that you have to look out for the state, and I understand your issue but no one in our community has spoken in favor of this and that cuts pretty strong with me.  The problem is that we don’t own this land, the Department has the duty to find the highest and best use, they have to do that.  Leasing to Nampa at this low rate can’t go on.  I am not giving anything up in the negotiations to say that.  The City fathers took a risk, they built on land we didn’t own.  It sounded good at the time, I suppose, now here we are, they should not have done that but hind site is 20 20.  I am okay with development going forward but only, if and only we have an 18 hole golf course with an option for the City to purchase the City golf course.  Is Nampa ready for this kind of growth, there is not a lot of discussion, I don’t know, already we are getting traffic heavy on every street, you mention some streets but it is heavier than I want, but people are coming here it is a good place to live.  The social costs analysis is a valid request.  I am not ready to say yes tonight but I would like to see more negotiation to make a better win, win for the development agreement, you have opted for some good ideas there and I think that we can get there.  Mr. Bills comments were well received also, I would like to see a tighter agreement because I think that we can make a tighter one, where we guarantee that we are going to have a golf course out there with a certain time fixed if possible.  I would like to make a motion but not at this moment and see what you all have to say but direct staff to go back to the drawing board on the development agreement taking into consideration the things that we are discussion.

Mayor Henry asked did I hear earlier that the development agreement was approved by P & Z and that is really not a part of our discussions. (that was the PUD – Planned Unit Development)

Councilmember White said that she has some observations and a few comments and will say that I golfed in the womens league at Centennial and Ridgecrest and so did Lori Otter.  It is so far reaching what we have here in Nampa and I also participated years ago (5 years of more) in discussions on the leases and how we could do this because and the statements were made right to me, right across the table that we don’t want your golf courses, we want the… you put them in, the City did and when I think about that, the state has owned the property for how many years (over a 100 years) so that means that they owned the property when the infrastructure went in, when the tractors where there, when the grass went in, when the restroom and the clubhouses went in, every lease payment they still owned the property, when the snow was shoveled and when the roads were maintained, when the sewer and water improvements went in the state still owned that property, they owned it when we partnered with them to put the road in, we worked together to put that road in on Franklin, so the state has owned it through all of that and so my question came down to.  So why now. . . I get it, because of the lease and what we are paying that sort of thing.  Well I think that the Department of Health and Welfare is overseen by our state legislature – is that correct (yes) I believe that sometimes that they weigh in and have questions or they will have concerns, so there is a whole lot that goes on behind needs and requests when things come up that a lot of times as a general public we are not privileged to all of that information.  What we heard here tonight and what hasn’t changed is that the State owns the land and the problem is that the amount of money on the leases.  What I would like to see and I think that Councilman Skaug alluded to that was an option to purchase the golf course.  The one other question that I have is the lease goes through 2019 and I will ask legal staff in that lease is it tight enough, because I have heard that the Department of Health and Welfare could come in at any time and say you are done (no it is joint approval) that puts my mind at rest because I have heard that scuttlebutt around.  At the end of 2019, two and ½ it puts a little more urgent.  That is plenty of time, I love what the people are saying, and the proactive approach is we have to move forward together.  It is going to take the governing body and it is going to take the citizenry so the suggestions to purchase this property, to purchase a golf course you said that, it is on public record and we have two, two and ½ years figure out how we as a community, they showed up with their tractors and built them now we figure out how we buy them.  I find it interesting to and this is just a womens observation, it is very odd to me your conceptual plan is absolutely so beautifully well done and thank you so much, so professionally presented to us but it is very odd to me that Job Corp gets to stay right smack dab in the middle that – that is odd to me (they have a long term lease) I know, I am struggling with the fact that a Job Corp stays in the middle of this beautiful plan because they have a long term lease.  We have a golf course and I just speak to Ridgecrest right now and at one time and maybe it still is nationally in the top how many of courses and that has to go.  We have the time and we figure out to do it and develop around that award winning gem of a course and work together on this because I understand what you need because I understand the needs of the most vulnerable in our state.  We have a responsibility to the most vulnerable in our community and that is to take care of them and the needs are so great and especially mental illness.  The mental health issues we have no place in the State of Idaho we have intermountain or something like that, you are watching the news and seeing what is going on all across and the mental illness and the people it is effecting, and with the meth problems and the meth babies and everything else come on people we are in this together and we have to provide and so I understand what their side of the needs are too.  I really do there are people that need care and we need the safety of them being cared for as citizens.  I am not ready to vote on this tonight I am speaking as just one vote on this Council.  There are questions, there have been great ideas there has been so much of coming together and want to plan and work together, I have not heard anybody just throwing a fit about anything.  I have heard people coming up here and giving good ideas and you even said yourselves that the people came up with some good ideas and that is what we do in Nampa when we are faced with things like that we come together we get good ideas, we find a way that it is going to work and we get it done.  I would like to table this and I would like to send back . . . there are some changes that you have eluded to possibly and we have areas as well that, people got there say tonight I would just like a little more time.  We got 268 pages on this on Thursday for a public hearing tonight, this is huge for our state it is huge for our town.

[bookmark: _GoBack]Councilmember Levi said that she started off tonight asking the applicant’s representative what the price of the land was worth as it is currently zoned as AG in comparison to what it would be worth if we were to rezone if GB-1.  I am concerned about that specifically; I would like to see the numbers on that because if we rezone that it definitely increases the value of the land the state sells the land at a good price they make a profit but we as City are left with uncertainty as what is going to happen.  We are dependent upon the market what happens in the market for those of you that are history buffs, if you pay attention to history every time we have a new president coming in with an 18 months to two years something happens to the economy to adjust itself.  What is going to happen with a piece of land that has been sold the state already has their money but we are sitting here wondering what is going to happen and when are we going to start seeing a return on that.  When is our City going to start seeing that tax revenue coming in and when you are looking at 20 to 25 years down the road for completion that does not guarantees anything we are taking a risk and that is not a risk that I am willing to take.  I don’t like to project, I want to see something that is really going to happen and be a benefit to us.  Another thing as I look at the two golf courses as they stand largely there and I look at what great amenities that they are to our city they are probably the only real concrete amenities that we have at this point.  I look at the sense of community when our community came together to build Centennial Golf Course they brought their equipment , they brought their supplies and they spent endless hours out there building this golf course with a vision to create a quality of life this is community at its best and we as a Council do not pay attention to our community and we just give this away, I am sorry but that is slapping our community members in the face and when I as a Councilpersons and getting out there in the community and I am encouraging them to be involved to invest to put roots down in the community and do something and we turn around and carelessly say we don’t care what you guys did out there with Centennial it is of no value.  I can’t live with myself; I can’t do that to my community.  I look at the air quality, that is a concern, we need see concrete numbers, the traffic studies, I need to see really concrete numbers there are concrete numbers on a traffic study what is going to happen and I drive on the roads an see it is and what it is like to drive on the roads now.  What is it going to be like when all of these developments as have been mentioned by our community members and some of the Council when some of these developments are done as far as Winco, the STAN apartments and CWI expansion what are we going to do out there.  I have driven out there on the weekend and I have driven out there on the evening and it is really difficult it is a challenge to get through that area.  I have also been doing some studying about water right just in general so that I can understand them.  With a huge increase of not only commercial but residential, when do we say that enough is enough because we don’t want to put ourselves in the same position that Nevada and California have where they cannot supply adequate water and if we can’t supply water, we ceased to exist as a community.  This community was built on community our golf course was built because our community members had a vision they wanted to add to quality of life.  When I drive down I-84 I am always refreshed when I see those golf courses.  It doesn’t only touch here in the City of Nampa but people from the Treasure Valley, people form Oregon, they come and play on our golf courses.  Why do we want to get rid of something that is so beneficial to our City and so concrete and lastly I am sure that there is something that I have missed but I want to say first off to the community members that have come out tonight thank you, thank you, thank  you, you have blessed by heart just by the fact that you have put time and effort and you showed up tonight.  To the state thank for the time and effort you as well have invested and been concerned about the best and wisest use for this property.  We to in Nampa part of Idaho and I just want to encourage you to remember we part of Idaho, these are our amenities, these are our quality of life and we would love to have you support that.  The last thing that I have to say my community elected me to represent them and I need to represent them the best I can.

Councilmember Bruner said thank you, it is 10:35 it is time to put this to bed but thank you for coming out and representing your City and state amazing job as far as what you put together and think with tightening this up a little bit more and we will see what happens, appreciate the community of Nampa.

Mayor Henry said that we have two golf courses no we have three golf course my wife loves the wee nine until December 31, 2019.  Regardless of what happens tonight that days looms heavy with me because I want to continue golfing as long as possible and if we can work out an agreement to buy it I think that we have a willing seller and I think that there is lots of discussion on coming up with a value.  I think that we are quite a ways apart.  Again, I try to keep things basic we don’t own that ground and Health and Welfare just like any other developer. . .  I look at our mission statement they are saying they want to get a better return on their property.  I think at the end of the day, that will happen because it is their property.  What I am hearing is that we would like to table this, maybe get a firmer development agreement, perhaps get a clearer understanding of what one or two of those courses may cost if we are interested in buying.  It is not going to go away,  If we reject this that Health and Welfare is going  to say that didn’t work so I guess we will just keep leasing to the City of Nampa at a fair price, we still have to December 31, 2019 I think that there will be a real reality check trying to come up with payments that we can still afford.

Councilmember Haverfield said that it is with sadness that I saw the demise of the Broadmore course being a past member there and enjoying the quality of that course now seeing the same type of activity taking place there as we are looking at here.  I think that we need to move carefully forward as we make the decisions that we are trying to discuss here and before we encumber the taxpayer with potention of a General Obligation Bond or whatever it would be to fund this type of a cost I think that it does merit further discussion as to whether another course may be located in the same amount of effort for a less cost, something that we would own and cherish, ,I think that there is more discussion to take place and I think a motion to possibly table this to another hearing would be a good thing to do.

MOVED by Haverfield and SECONDED by White to table this decision to another hearing.

Mayor Henry asked if it had to be time certain.

City Attorney Mark Hilty said no it does not have to be time certain, staff will have to re-notice it if and when we are bringing it back.  For my clarification and the rest of staff and maybe for the public to.  I want to make sure that I have the spirit of how  . . we are to go back and continue based on a couple of concerns, and I have twelve pages of notes, based on the concerns raised tonight both in your deliberation and by those who testified, can we go back and address some of those things with a better development agreement, potentially redesign or different concepts, but bring something back that addresses some of the concerns that have been expressed tonight.

Councilmember Haverfield requested to withdraw his motion, Councilmember White pulled her second. 

MOVED by Skaug and SECONDED by White to direct staff to redraft the development agreement and go into negotiations which would include an option to purchase the city golf course on the property and with certainty to have an 18 hole golf course whether we purchase one or not on the property and to consider particularly Mr. Bills comments in the negotiation.

Councilmember White said any change once the conceptual plan is presented, accepted and it is approved should it go that way, any change would come back before the Council and substantial . .  that it is the issue where it is going to be difficult to figure out what substantial, but it would be posted for a public hearing again for any change, because the people are very much a part of this.

Mayor Henry asked if she would like to add that to the motion?

Councilmember White said I would like to add that to the development agreement as another condition as that development agreement.

Councilmember Raymond said that he is opposed the zone change, I will go along with the tabling of the motion for now, without any commitment to what I do in the future.

Councilmember Levi said she would like to echo Councilmember Raymonds sentiments thank you.

Mayor Henry asked for a roll call vote with Councilmembers Haverfield, Levi, Bruner, Raymond, White, Skaug voting YES.  The Mayor declared the
MOTION CARRIED

Mayor Henry said that it has been table for not a time certain.  We will have to give notice for – is it for another public hearing Mark? (yes) We would have to go to another public hearing, so that would have to be noticed, it doesn’t have to go through P & Z again.

Mark Hilty said yes if probably will have to, we will look into the process.  Mr. Mayor if I could, I think given the tabling of it, the quazi-judicial rules will still apply. . . you should not have conversations with anybody about this or receive any information about this, wait until the next hearing and get your information.

Doug Russell wanted to clarify some of the process.  First of all, I am definitely looking to be educated here.  It seems like that your decision has been tabled to a date to be determined based on me getting together with staff and modifying this development agreement.  I just heard the attorney say that we still have to notice the public hearing, listen to public testimony again and potentially go through a Planning and Zoning hearing, even though all we have done is table the Council’s decision at this time.  It seems to me, forgive me if I am incorrect, it seems to me the next step is to get together with staff, work through these issues that have been identified in the development agreement and then bring it back to Council to reconsider.  I just want to make sure that I am not misunderstanding what our process is going forward.

Mark Hilty said that you are not misunderstanding the process, my concern Doug is that based on the testimony and what we have been instructed to do, we are going to have some pretty material changes to your application potentially.  Of course the development requires us to agree so we have a serious of negotiations to go through if those negotiations resolve is significant changes then we do have potentially a concern going back to planning and zoning for a new recommendation on what constitutes a material change to the plan.  That is my concern.  I am perfectly content to talk about process as we get into it, but at this point I am not sure that we are talking about tweaking things, I think that we may have some substance things to discuss.

The Mayor adjourned the meeting at 10:46 p.m.

Passed this 6th day of September, 2016.
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