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May 16, 2016
Mayor Henry called the meeting to order at 6:30 p.m.
Clerk made note that Councilmembers Skaug, Haverfield, Levi, White, Bruner, Raymond were present.  
MOVED by Haverfield and SECONDED by Skaug to approve the Consent Agenda with the above mentioned amendments; Regular Council Minutes of May 2, 2016; and Bicycle and Pedestrian Advisory Committee Minutes; Board of Appraisers Minutes; and Airport Commission Minutes; Planning & Zoning Commission Minutes; Library Commission Minutes; IT Steering Committee Minutes; department reports, bills paid; The City Council dispenses with the three (3) reading rule of Idaho Code § 50-902 for all ordinances; final and preliminary plat approvals: 1) Franklin Village No. 1 in an RS-6 zoning district at the SE corner of East Cherry Lane and North Franklin Boulevard  for Taunton Group representing Franklin Village Development LLC; and authorize the following public hearings: 1) Adoption of the Updated Capital Improvement Plan/Impact Fees for Police, Fire, Parks, and Streets as an amendment to the Nampa Comprehensive Plan;  Authorization to Proceed with the Bidding Process: 1) Midland Boulevard and Roosevelt Avenue Intersection Project; 2) Procurement of Laboratory Grade Autoclave Equipment for Environmental Compliance Division;  and 2015-2016 Licenses: (all licenses subject to police approval): La Copa, 1524 1st Street North, on-premise beer and liquor; Nampa Elks Lodge #1389, 1116 1st Street South, on-premise beer, wine and liquor; Walgreens #12483, 932 Caldwell Boulevard, off-premise beer and wine; Walgreens #10672, 2219 12th Avenue Road, off-premise beer and wine; Walgreens #05648, 700 12th Avenue South, off-premise beer and wine; Canyon County Co-op, 1415 1st Street South, off-premise beer and wine; Slicks Bar, 525 East Karcher Road, on-premise beer, wine and liquor; Krung Thai Restaurant LLC, 3008 Garrity Boulevard, on-premise beer and wine; Mongolian BBQ, 1123 Caldwell Boulevard, on-premise beer and wine; Club 102 Bar & Grill, 102 11th Avenue North, on-premise beer, wine and liquor; Jalapeno's Bar & Grill, 1921 Caldwell Boulevard, on-premise beer, wine and liquor; Target Store T-2206, 16300 North Marketplace Boulevard, off-premise beer and wine; T.G.I. Fridays, 16225 North Marketplace Boulevard, on-premise beer, wine and liquor; WinCo Foods, 2020 Caldwell Boulevard, off-premise beer and wine; The Woodshed, 817 East Karcher Road, on-premise beer and liquor; Outback Steakhouse, 2011 West Karcher Road, on-premise beer, wine and liquor; The Social Bar & Grill, 306 North Kings Road, on-premise beer, wine and liquor; Chipotle Mexican Grill #2508, 1471 Caldwell Boulevard, on-premise beer and wine; Big Kmart #3189, 1813 Caldwell Boulevard, off-premise beer and wine; Super Pollo Mexican Grill LLC, 1204 12th Avenue South, on-premise beer; Garrity 66, 4423 Garrity Boulevard, off-premise beer and wine; Centennial Golf Course, 2600 Centennial Drive, on-premise beer and wine; Red Hawk Golf Course LLC, 12225 South Hunters Drive, on-premise beer and wine; Italian to Go / Bit of Italy, 122 12 Avenue South, on-premise beer and wine; Northern Light Cinema Grill, 1509 Caldwell Boulevard, on-premise beer and wine; Albertsons #176, 2400 12th Avenue Road, off-premise beer and wine; Albertsons # 1602, 715 12th Avenue South, off-premise beer and wine; The Getaway, 512 12th Avenue Road, on-premise beer, wine and liquor; IOU Sushi II, 2107 West Cassia Street, on-premise beer and wine; Sizzler #434, 501 Caldwell Boulevard, on-premise beer, wine and liquor; Winger's Restaurant & Alehouse, 16250 Marketplace Boulevard, on-premise beer, wine and liquor; The Dewey Restaurant and Lounge, 113 13th Avenue South, on-premise beer, wine and liquor; Whiskey River, 1314 1st Street South, on-premise beer and liquor; Walmart #2781, 
2100 12th Avenue Road; off-premise beer and wine; Walmart #3739, 5875 East Franklin Road, off-premise beer and wine; Walmart #4180, 175 South Middleton Road, off-premise beer and wine; Fred Meyer #226, 50 2nd Street South, off-premise beer and wine; Crescent Brewery, 1521 Front Street, on-premise beer and wine; Campos on Lonestar, 135 Lonestar Road, off-premise beer and wine; Pacific Sushi, 624 12th Avenue South, on-premise beer and wine; approval of the agenda.  
MOVED by Levi and SECONDED by Skaug to remove from the consent agenda 6a - Authorization to Proceed with the Bidding Process: Midland Boulevard and Roosevelt Avenue Intersection Project and move to new business item #13.  The Mayor asked for a roll call vote with all Councilmembers present voting YES. The Mayor declared the
MOTION CARRIED
Gabe Acoboni and Eladia Brown presented information on The Jesse Tree of Idaho.  Since 1999, The Jesse Tree has evolved into an established non-profit agency dedicated to preventing homelessness. In the fall of 2000, the City of Boise invited Jesse Tree to administer the Emergency Rent and Mercy Assistance (ERMA) program. Monsignor, JoAnn and the founding members worked closely with the City of Boise and Boise State University School of Social Work to develop guidelines and policies for the ERMA program.  In July of 2001, The Jesse Tree of Idaho opened its doors to provide rent assistance to those who qualified.

Monsignor's instruction to those associated with The Jesse Tree was to be merciful to those in need.  He encouraged staff and volunteers to listen to the clients as they expressed their needs.  We are proud to continue Monsignor's legacy of spreading mercy to those in need.

Since its founding Jesse Tree has provided service to over 6,000 low to extremely low income individuals.  These individuals (including their families) have benefitted from being able to stay in their homes and overcome a temporary setback.  We are proud to continue to serve those in need in our community! 

The Jesse Tree provides a safety net for extremely low to low income persons living in Ada County and Canyon County who are at risk of becoming homeless by providing one-time rent assistance and case management.  Clients of our Emergency Rent and Mercy Assistance (ERMA) program are given strategies to develop a positive relationship with their landlords.  We also provide referrals and opportunities to help them remain in their current home. 
Our program benefits the community by stemming a potential increase in the homeless population.  Rent assistance combined with case management has been shown to help most families get back on track and retain self-sufficiency within a few months.  Jesse Tree of Idaho enables families to focus not only on regaining financial stability but promotes an example of personal responsibility while providing a more secure and stable educational environment for children.  This stability increases the atmosphere for better physical and mental health within the family. 
Public Works Director Michael Fuss presented a staff report to update the council on current projects as follows:

Nampa will be under construction about June 6 – Chip sealing will start, the 6th Street North will start, 11th Avenue will start and the contract chip sealing for the residential area will start a week before that.  You will not be able to go far without seeing a construction sign in North Nampa.  The good thing is that construction makes a mess, and in the end we will clean it up and it will be a better place.

Street Division Chip Sealing Campaign – The City’s Street Division will begin its annual chip sealing campaign in Zone A on June 6.  A press release to notify Nampa citizens, along with a map and list of affected roadways (see Exhibit A), will be published.  This information will also be made available on the Street Division’s website.  Crews will hang door hangers to notify individual property owners when chipping is to occur on their street.  With good weather and a little luck, Street staff hopes to complete chipping, fog sealing, painting and thermoplastic applications by early August.
The chip sealing campaign is part of the Public Works Asset Management Program (see Exhibit B).  There are seven (7) asset management zones, A-G, within Nampa city limits, where asset management activities are scheduled on an annual rotating basis.  Utilities (water, irrigation, and sewer), Community Development Block Grant (CDBC) pedestrian ramp improvements, Local Improvement District (LID) sidewalk improvements, traffic modifications, and Safe Route to School evaluations and construction are also included in the program.  To date, Street crews have completed all seven zones and this year’s campaign begins the next seven year rotation.  Staff is pleased to report this program has proven to be an effective way to prioritize limited funding to address the most important capital assets.
6th Street North Roadway Improvement Project – Transportation funding is a very limited resource; street projects can be impactful but rarely can all desired improvements be made.  Sometimes the interest to make a project complete foreshadows the harsh reality of limited funding.  It appears the 6th Street North Roadway Improvements project falls into this circumstance.  Staff had proposed to use other improvement project savings to continue the rebuild of 6th Street North beyond original project limits, from 1st Street North to Northside Boulevard.  However, in preparing the fiscal year 2017 budget, reality was brought to light that 2016 fiscal year budget project savings from 11th Avenue North and 6th Street North will be preserved for higher priority needs in the upcoming fiscal year.

Waterline Break on Midland Boulevard – Midland Boulevard north of Greenhurst there is a waterline that broke just south of the canal which I believe is the Edwards lateral.  It is deeper than our current equipment can reach so we are trying to get a contractor in there and the road will be closed.  The first two contractors that were contacted were busy so we are continuing to try and get someone out for the repairs.  We do have two customers that are out of service.
New City Engineer – Tom Points was hired as the new City Engineer and this is his first day on the job.

Amity Road Opening – It looks like we will be opening the rest of the Amity project either it is open right now or it will be open in the morning for all of Amity.  We are approximately 6 months ahead of schedule.  We will still have cones on the outside lanes due to some landscaping that still needs to be done.

The following Ordinance was ready by title:

AN ORDINANCE DETERMINING THAT CERTAIN LANDS, COMMONLY KNOWN AS 8142 W. USTICK ROAD, 17535 STAR ROAD, 17547 STAR ROAD, AND THREE PARCELS ADDRESSED MUTUALLY AS 0 STAR ROAD, NAMPA, IDAHO, COMPRISING A TOTAL OF APPROXIMATELY 190.37 ACRES, MORE OR LESS, LAY CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF NAMPA, COUNTY OF CANYON, STATE OF IDAHO, AND THAT SAID LANDS SHOULD BE ANNEXED INTO THE CITY OF NAMPA, IDAHO, WITH APPROXIMATELY 5.35 ACRES BEING PART OF THE RS 18 (SINGLE FAMILY RESIDENTIAL – WITH A “REQUIRED PROPERTY AREA” OF AT LEAST 18,000 SQUARE FEET) ZONE, 6.61 ACRES BEING PART OF THE RS-12 (SINGLE FAMILY RESIDENTIAL – WITH A “REQUIRED PROPERTY AREA” OF AT LEAST 12,000 SQUARE FEET) ZONE, AND APPROXIMATELY 178.41 ACRES BEING PART OF THE RS 8.5 (SINGLE FAMILY RESIDENTIAL – WITH A “REQUIRED PROPERTY AREA” OF AT LEAST 8,500 SQUARE FEET) ZONE; DECLARING SAID LANDS BY PROPER LEGAL DESCRIPTION AS DESCRIBED BELOW TO BE A PART OF THE CITY OF NAMPA, CANYON COUNTY, IDAHO; DIRECTING THE CITY ENGINEER AND PLANNING AND ZONING DIRECTOR TO ADD SAID PROPERTY TO THE OFFICIAL MAPS OF THE CITY OF NAMPA, IDAHO; REPEALING ALL ORDINANCES, RESOLUTIONS, ORDERS OR PARTS THEREOF IN CONFLICT HEREWITH; AND DIRECTING THE CLERK OF THE CITY OF NAMPA TO FILE A CERTIFIED COPY OF THE ORDINANCE AND MAP OF THE AREA TO BE ANNEXED WITH CANYON COUNTY, STATE OF IDAHO AND THE IDAHO STATE TAX COMMISSION, PURSUANT TO IDAHO CODE, SECTION 63-215.    (Applicant Engineering Solutions representing Star Development Inc.)
The Mayor declared this the second reading.

The following Ordinance was ready by title:

AN ORDINANCE DETERMINING THAT CERTAIN LANDS, COMMONLY KNOWN AS 2208 SUNNYRIDGE ROAD, NAMPA, IDAHO, COMPRISING APPROXIMATELY .66 ACRES, MORE OR LESS, LAY CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF NAMPA, COUNTY OF CANYON, STATE OF IDAHO, AND THAT SAID LANDS SHOULD BE ANNEXED INTO THE CITY OF NAMPA, IDAHO, AS PART OF THE RS 6 (SINGLE FAMILY RESIDENTIAL – WITH A “REQUIRED PROPERTY AREA” OF AT LEAST 6,000 SQUARE FEET); DECLARING SAID LANDS BY PROPER LEGAL DESCRIPTION AS DESCRIBED BELOW TO BE A PART OF THE CITY OF NAMPA, CANYON COUNTY, IDAHO; DIRECTING THE CITY ENGINEER AND PLANNING AND ZONING DIRECTOR TO ADD SAID PROPERTY TO THE OFFICIAL MAPS OF THE CITY OF NAMPA, IDAHO; REPEALING ALL ORDINANCES, RESOLUTIONS, ORDERS OR PARTS THEREOF IN CONFLICT HEREWITH; AND DIRECTING THE CLERK OF THE CITY OF NAMPA TO FILE A CERTIFIED COPY OF THE ORDINANCE AND MAP OF THE AREA TO BE ANNEXED WITH CANYON COUNTY, STATE OF IDAHO AND THE IDAHO STATE TAX COMMISSION, PURSUANT TO IDAHO CODE, SECTION 63-215.   (Applicant Nathan Pyles)
The Mayor declared this the second reading.

The following Ordinance was ready by title:

AN ORDINANCE DETERMINING THAT CERTAIN LANDS, COMMONLY KNOWN AS 820 AND A PORTION OF 1002 N. HAPPY VALLEY ROAD, NAMPA, IDAHO, COMPRISING APPROXIMATELY 4.536 ACRES, MORE OR LESS, LAY CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF NAMPA, COUNTY OF CANYON, STATE OF IDAHO, AND THAT SAID LANDS SHOULD BE ANNEXED INTO THE CITY OF NAMPA, IDAHO, AS PART OF THE RMH (MULTIPLE-FAMILY RESIDENTIAL) ZONE; DECLARING SAID LANDS BY PROPER LEGAL DESCRIPTION AS DESCRIBED BELOW TO BE A PART OF THE CITY OF NAMPA, CANYON COUNTY, IDAHO; DIRECTING THE CITY ENGINEER AND PLANNING AND ZONING DIRECTOR TO ADD SAID PROPERTY TO THE OFFICIAL MAPS OF THE CITY OF NAMPA, IDAHO; REPEALING ALL ORDINANCES, RESOLUTIONS, ORDERS OR PARTS THEREOF IN CONFLICT HEREWITH; AND DIRECTING THE CLERK OF THE CITY OF NAMPA TO FILE A CERTIFIED COPY OF THE ORDINANCE AND MAP OF THE AREA TO BE ANNEXED WITH CANYON COUNTY, STATE OF IDAHO AND THE IDAHO STATE TAX COMMISSION, PURSUANT TO IDAHO CODE, SECTION 63-215.  (Applicant Zoke, LLC – Nate Hosac)
The Mayor declared this the second reading.
Mayor Henry presented a request for clarification on Council decision concerning waivers for Brittania Heights.

Planning and Zoning Assistant Director presented a staff report explaining that Brittania Heights is about two miles east of the City limits and just at the edge of the impact area and the County line.  The prior correspondence to your group gave some rational from the developer as to why they sought the request for approval from the City to go ahead and recommend favorably on their idea of the internal landscaping like the City of Nampa be waived, that curb, gutter and sidewalks be waived and that the City endorse road widths on Amity and Dewey with our current standards.
The City Engineering Division has provided you with a memorandum that said the City Engineering Division is in agreement with all of the requested waivers.  In 2006 and then again in 2008 the city at the time sanctioned thru the City Council the requested waivers.
Councilmember Haverfield asked questions concerning moving water over property lines and water detainment for 100 year storm event.
City Attorney Mark Hilty said that we simply agendized for clarification on the prior decision and for some reason the prior decision didn’t address some of the issues you just need to clarify what your position is.

The county is looking for recommendation on the irrigation plan also.

Applicant Jeff Hess presented a report explaining that Brittania Heights' preliminary plat for the remainder of the property owned by Brittania Heights LLC has the same characteristic and similar useable lot sizes as the first phase.  We have purposely designed and built the subdivision to allow for a more rural feel and significantly larger lots to allow for outbuildings and RV garages that are not available now in the area.  We would like to clarify our design for the road way section for the remainder of the development, in Phase I we designed a road section that included a 4 foot walking lane and concrete ribbon curbing so that drainage of rain water from the road half section would drain on to our lots and then be retained on each lot by a dam at each lot that keeps the water in a retainage swale to then perk into the landscape area.  Our lots are mostly in the larger half to three quarter acres which have larger frontages to handle the retainage area.  These areas are controlled by our existing CCR's and to date (almost 10 years) all of the swales have worked without incident.  Each lot has significant depth (between 178 and 208 feet) to allow for swale we design in each lot.  We believe that this design ls a more sustainable method of handling rain runoff in the rural type subdivision we have created.  With this design standard we have be able to eliminate the ongoing issues over large detention basins that tend to be neglected and become breeding grounds for mosquitos that cause a nuisance and health issues.  We are very proud of the quality of our subdivision and want to continue to the next phases using similar quality and development standards.
As part of the swale design it also brings our landscaping to the roads edge and to date our required landscaping in the CCR's has given us a subdivision that is much more landscaped than most city lot subdivisions.  Again the overall design of the subdivision has created a more open rural feel even though it is within minutes of Nampa amenities. 

The remaining issue is the difference in the arterial roadway right of ways between Canyon County and the City of Nampa.  We have spoken to the Nampa Highway District and they are fine with using the City standard widths for both Dewey Lane and Amity.  We ask the Council to agree that its standard be used on these two road sections.

Mark Hilty asked if this has become City Council consistent with the impact agreement request for waivers and that does not set out any particular procedure for how that waiver is given and this has been treated in the past as a new business item.  There is not a procedural guidance either clarifying the decision or reconsidering it, I think that they are simply free to make a decision.
Mayor Henry clarified what the applicant was looking for the issue is with the curb and gutters that were required and he is asking for reconsideration on that.

Councilmember White had questions on waiving or deferring.

Councilmembers discussed back and forth about the water retention.

Councilmember Raymond said that the ribbon section could work fine, I would put that off on the Engineering Department to review that and make sure that there is adequate storm drain capacity in the curb and I would be willing to rescind my motion to that effect and have the Engineering Department review it to make sure that it has the capacity otherwise it needs to have curb and gutter and a drain swale with the appropriate storm event.

Councilmember Raymond asked the City Attorney if there are any teeth in this recommendation to the County.

Mark Hilty said because this process of waiving the requirements is unguided, and I want to make sure the direction that you are going.  You are okay with a ribbon curb and storm water retention on each of the individual lots provided that there is some engineering analysis that the capacity on the individual lots is sufficient.  (Yes.)  I think what you could do is make the waiver contingent upon a finding by the Engineering Department that the way that this is designed is sufficient for such retention.  My understandings of the ordinances that apply for the impact area require construction consistent with City standards unless those City standards are waived.
Mayor Henry said that he was a little uncomfortable with having the Engineering Department to make a determination on stuff outside of the City that it meets a standard to what?

MOVED by Skaug and SECONDED by Haverfield to grant the developer’s request that the City recommend to the Nampa Highway District the use of the City's Transportation Master Plan right of way widths for Amity and Dewey.  The Mayor asked for a roll call vote with all Councilmembers voting YES.  The Mayor declared the 


MOTION CARRIED

MOVED by Skaug and SECONDED by White to approve the irrigation plan as presented.  The Mayor asked for a roll call vote with all Councilmembers voting YES.  The Mayor declared the 


MOTION CARRIED

MOVED by Skaug and SECONDED by Haverfield to supersede our previous decision at the last meeting and authorize the deferral of street lights and sidewalk and waive the landscaping, curb and gutter and retention basin for this development.  
Councilmembers and the Mayor asked questions concerning the deferral of the street lights, sidewalks and landscaping.

MOVED by Skaug and SECONDED by Haverfield to defer the street lights and waive the landscaping.  The Mayor asked for a roll call vote with all Councilmembers voting YES.  The Mayor declared the 


MOTION CARRIED

Mayor Henry opened a public hearing for a Comprehensive Plan Amendment Future Land Use Map Amendment from Employment Center to Low Density Residential, and annexation and zoning to RA for a parcel split at 1906 South Powerline Road for Mark and Sheri Murray.
Sheri Murray, 1906 South Powerline Road presented the request.

Robert Hobbs presented a staff report explaining that the action requested was comprehensive plan future land use map amendment from employment center to low density residential and annexation and zoning to RA at 1906 South Powerline Road for Mark and Sheri Murray.

In the 2010 Idaho Legislative session, House Bill no. 608 was signed into law.  This law provides that changes to a comprehensive plan land use map may be recommended by a Planning & Zoning Commission at any time, unless the local governing board has established by Resolution a minimum interval between requested amendments not to exceed six months.

More important to this matter, the two criteria that used to found in state law to guide the Commission and Council in determining whether to allow the modification or not are [now] absent from the same and from City ordinance(s).  Thus, approving or not a requested comprehensive plan change/amendment becomes a purely subjective matter and decision on the part of a City like Nampa.  In our case, Staff has been suggested that both the Commission and Council still give some consideration as to whether the area around a property under review for a Comprehensive Plan amendment is in flux and/or whether an error of some kind was made in the original Plan or on its associated Future Land Use Map that the current proposal would be fixing – or that an update to the same is warranted.

As to the matter made the subject of this report, the Property is currently nestled in an “Employment Center” setting in Canyon County’s jurisdiction while being an “enclaved” parcel.  Changing the Comprehensive Plan Future Land Use Map’s setting of “Employment Center” to “Low Density Residential” as requested would better acknowledge the current land use of the Property and surrounds, and provide a more realistic future development setting than the current Employment Center setting.  Staff is of the opinion that the Comprehensive Plan’s Future Land Use Map’s assignment of the “Employment Center” setting on the Property is, after in a manner, equivalent to an error in the Plan.  

Were the City to ultimately assign a residential setting to the Property and later to its surrounds, such a setting would provide the undergirding support to residential zones to be assigned to the land in question upon future, voluntary annexation.  This, we believe, would be in care and keeping with both what current land uses occupy the area, would dovetail with City zones currently assigned to other lands nearby the Property, and, would support those land uses Staff believes would be proposed to be built out on ground in the area by future developers.  Such harmonization between actual, existing land use of the Property, surrounding land uses, a revised Comprehensive Plan Map callout for the Property and surrounding area, and, use of City zones in care and keeping with the Comprehensive Plan Map would be considered, per industry practice and court decree, appropriate (i.e., needful/desirable/sustainable).

The impetus for this application package stems from the Applicants’ desire to split their property as County regulations will not allow for the parcel sizes contemplated by the split (i.e., for the new parcel and “remnant” parcel) as currently the County has Ag zoning superimposed on the Property (see Applicant’s narrative hereto attached).  Staff has already provided correspondence relative to the animals intended to be kept on the two properties post annexation that will vouchsafe their legal, non-conforming (“grandfathered”) right to be on the Property in the event the same is brought into the incorporated limits of the City of Nampa.
Annexation/(re)zoning conclusion of law

10-2-3 (C) Annexations and/or Rezones/Zoning assignments must be reasonably necessary, in the interest of the public, further promote the purposes of zoning, and be in agreement with the adopted Comprehensive Plan for the neighborhood.

Annexation/(re)zoning findings of fact
(Pertaining to the Approximately 4.683 acres of land requested to be Annexed):

Zoning: Regarding Applicant’s Proposed/Desired Annexation and Zoning Assignment  Request (to RA) Staff finds:
1.
Surrounding Zoning: That County land currently adjoins the Property to the north, east, south and west; an area of City RS 6 zoning abuts the northwest corner of the Property (see attached Vicinity Map); and,

2.
Immediately Surrounding Land Uses: Generally: On all sides rural residential with a single-family residential subdivision to the northwest of the Property and a cemetery to the southeast (RS 22 zoned land); and,

3. 
Connectivity of Property to City: That the Property is eligible for consideration for annexation; it abuts City land at its northwest corner; and,

4. 
Proposed Zoning: That the RA district is Nampa’s “suburban residential” zone, requiring 30,000 sq. ft. minimum lot sizes (about ¾ of an acre) and constrains land use to housing and light agricultural uses for the most part.  Given the Property’s historic use, proposed split and use of the new parcel, and, the activities/nature of uses/properties surrounding the Applicants’ Property, Staff believes RA zoning to be a “good fit” for the Property; and,

5.
Reasonable: That it may be variously argued that consideration for annexing and zoning the Property is reasonable given that: a) the City has received an application to annex the Property and amend its official zoning map by the Property owner; and, b) annexation and zoning is a legally recognized legislative and quasi-judicial act long sanctioned under American administrative law; and, c) within the City of Nampa, annexing and zoning assignment is a long standing (and code sanctioned) practice; and, d) other lands in the vicinity of the Property have been added to the City via annexation with zoning assigned at time of their incorporation; and, e) the Property is eligible by law for annexation and zoning assignment; and, f) that the Applicant intends to further use of the Property (and a newly contemplated parcel to be split therefrom) in care and keeping with past practice and comparable to the land use employed by adjoining property owners; and, g) City utility services are available to the Property; and, h) emergency services are available to the Property; and,

6.  
Public Interest: That Nampa has determined that it is in the public interest to provide varying residential development opportunities and diverse residential property and housing types.  Expressions of that policy are made in Nampa’s adopted Comprehensive/Master Plan as well as embodied in its decisions to date regarding similar applications; and,

7.
Promotion of Zoning Purpose(s): That among the general (and Nampa endorsed) purposes of zoning is to promote orderly, systematic development and patterns thereof which preserve and/or enhance public health, safety and welfare.  Included in our residential zoning regulations, therefore, are standards governing residential development which appertain to allowable land uses, building setbacks, building heights, provision of parking and service drives or driveways, property landscaping, etc.  We find that this application proposes a basic, code compliant development plan – varying details of the same will be, in the future, addressed through the building permit review processes subsequent to any zoning land entitlement; and,

8.
Comprehensive Plan:  That the adopted Comprehensive Plan designates the Property as being suitable for [an] “Employment Center” development (see attached Comprehensive Plan Map copy).  Such a setting was expectedly superimposed to encourage development of the area around the Property into a mixed use (primarily light commercial) activity area.  Again, the Applicants have submitted a request to change the Comprehensive Plan designation for the Property.  Staff believes such a request to be logical given the less than ideal conditions associated with trying to foster commercial development of the Property and its surrounds, the veritable constraints associated with the rights-of-way providing access/connectivity to/from the Property to other City locales (i.e., due to road speeds, road sections’ distance to main arterials, underdeveloped right-of-way, spot placement of the Employment Center setting, etc.) and the presence of pre-existing development (primarily residential) scattered unevenly in the vicinity of, and surrounding, the Property; and, 

9.
Services: That utility and emergency services are, or can be made, available to the Property…

In summary, the Property may be zoned RA, but nothing forces the Council to do so as it acts in its quasi-judicial capacity to decide on the proper land use zone/district to assign to the Property.  Given the findings noted above, however, RA zoning is certainly an “entertainable” zone and recommend for imposition...

Public/Agency/City Department Comments: Any correspondence from agencies or the citizenry regarding this application package [received by noon May 11, 2016] is hereafter attached to this report.  Staff has not received commentary from any surrounding property owners or neighbors either supporting or opposing this request.
No one appeared in favor of or in opposition to the request.

MOVED by White and SECONDED by Haverfield to close the public hearing.  The Mayor asked all in favor to say aye with all Councilmembers present voting AYE.  The Mayor declared the

MOTION CARRIED
MOVED by Haverfield and SECONDED by Skaug to approve the Comprehensive Plan Amendment Future Land Use Map Amendment from Employment Center to Low Density Residential, and authorize the City Attorney to draw the appropriate Resolution and annexation and zoning to RA for a parcel split at 1906 South Powerline Road for Mark and Sheri Murray and authorize the City Attorney to draw the appropriate Ordinance.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the

MOTION CARRIED
Mayor Henry opened a public hearing for a modification of annexation/zoning development agreement between Patrick Scheffler/Shady Grove, LLC and the City of Nampa, - Amending Exhibit “B” to Incorporate an Amended Preliminary Plat, and Amending Exhibit “C” Conditions of Approval Deleting Conditions #2 and #5 Regarding the Relief Trunk Sewer Line and the Required Minimum Dwelling Size for Shady Grove Place Subdivision in a RS 7 Zoned Area on the West Side of Chicago Street North of the Elijah Drain  for Shady Grove, LLC.

Patrick Scheffler, 1450 East Watertower Street, Suite 130, Meridian presented the request.

Councilmember Haverfield asked questions of the applicant.

Robert Hobbs presented a staff report explaining that the request is for modification of annexation and zoning development agreement(Ordinance no. 3695), between Patrick Scheffler and the City of Nampa, recorded as Instrument Nos. 2007032293 and 2010003327 (to correct the legal description) by amending Exhibit “B” thereof in order to incorporate an amended preliminary plat into the Agreement, by amending “Exhibit C Conditions of Approval” by deleting conditions 2 and 5 regarding the trunk sewer line and the required minimum dwelling size. 
Appertaining to 8.70 acres of property located in a portion of the SE ¼ of the NW ¼ of Section 35, T3N, R2W, Boise Meridian, Canyon County, Nampa and positioned in the 1200 block (west side) of Chicago Street within a RS 7 (Single-Family Residential, 7,000 sq. ft. min. lot size) Zone (hereinafter the “Property”)…

Note:  As the Development Agreement Modification request is purposed to allow design amendment of a previously approved plat, this report includes comments and findings provided to the Commission in April that are specific to the plat itself so that Council may better understand the nature and measure of code compliance of this application.

History:  Application for annexation and preliminary plat approval for Shady Grove Subdivision was originally submitted in the fall of 2006 and entitled in 2007.  The original annexation approval coupled a Development Agreement to the ordinance that brought the Applicant’s land into the incorporated limits of the City.  Hindrance to the development of the Property arose from the provision of sewer service to the same and the downturn of the market in 2008.  Applicant is now ready to move forward with development (but under slightly different terms if approved) and the sewer issue is resolved – hence this new application package.  Applicant’s representative’s project narrative provides an explanation of, and justification(s) for, their request.

The Nampa City Planning and Zoning Commission, during their regularly scheduled public hearing of April 12, 2016, after receiving testimony and reviewing your application, voted to recommend to the City Council that they approve the above referenced Development Agreement Modification request.  Subsequently, the Commission voted to approve the above referenced preliminary plat approval request. 

The Commission made their recommendation and plat decision contingent on Developer/Development compliance with the following conditions:

“Generally:


1. 
Applicant(s) shall comply with all applicable requirements [including obtaining proper permits – like a Building Permit, etc.] as may be imposed by City agencies appropriately involved in the review of this request (e.g., Nampa Fire, Building, Planning and Zoning and Engineering Departments/Divisions, etc.) as the entitlements granted by virtue of the City’s approvals of the requested Development Agreement Modification(s) do not, and shall not have, the effect of abrogating requirements from those agencies in connection with [re]entitlement of the Property; and,

Specifically:


2.
That the Applicant, as Owner/Developer, [shall] enter into a Modified Development Agreement with the City of Nampa.  The Agreement(s) shall contain such conditions, terms, restrictions, representations, exhibits, acknowledgments and timelines as necessary to facilitate development of the Property as contemplated by the Applicant and agreed to and conditioned by the City through its Council or executive departments or outside agencies properly involved in the review of the Applicant’s request for the Property plat development plan be reconfigured [still to be used for residential housing development in a RS 7 Zone] versus its original entitlement(s).  Inclusively, the Agreement shall contain any/the concept development plans proposed by virtue of this application submittal as ultimately accepted, or accepted with required changes, by the City’s Council.  (In conjunction with this condition, the Commission recommended that Lots 8-15 of Block 1 of the Development be limited to having only one-story homes [built] thereon.)
As pertaining to the request for Amended/Revised Preliminary Plat Approval:

Generally:


1. 
Applicant(s) shall comply with all applicable requirements [including obtaining proper permits – like a Building Permit, etc.] as may be imposed by City agencies appropriately involved in the review of this request (e.g., Nampa Fire, Building, Planning and Zoning and Engineering Departments/Divisions) as the entitlements granted by virtue of the City’s approvals of the requested Annexation, Zoning and Preliminary Plat do not, and shall not have, the effect of abrogating requirements from those agencies in connection with entitlement of the Property; and,

Specifically:

2. The Developer/Development shall comply with all requirements imposed by City agencies involved in the review of this matter including, specifically the following:

a. Developer/Development shall comply with the requirement(s) listed in the City Engineering GIS Section’s one (1) page memorandum dated March 21, 2016 (copy hereto attached authored by Amanda Morse); and,

b. Developer/Development shall comply with the requirement(s) listed in the City Forester’s one (1) page email printout (copy hereto attached) dated April 01, 2016 authored by Tanya Gaona; and,

c. Developer/Development shall comply with the requirement(s) listed in the Nampa and Meridian Irrigation District’s one (1) page letter (copy hereto attached) dated March 29, 2016 authored by Greg Curtis; and,

3.  The water system for the Development shall be completely installed and able to deliver water prior to any Building Permits being issued within the development.  The water shall be sufficient in volume and pressure to provide sufficient adequate fire suppression for the Development in accordance with Fire Department policy or International Fire Code requirements as applicable; and,
4. Developer’s engineer shall correct any spelling, grammar, punctuation and/or and numbering errors that may be evident on the Plat face and/or in the proposed Plat development notes and include said corrections in a revised preliminary Plat.  Such corrections/additions shall include, but not be limited to, the following:

a.  
Within the plat notes section, add a note as follows: “Building lots below 7,000 sq. ft. in size are City approved based on provisions, restrictions, and conditions cited in N.C.C. § 10-27-4.A.3.  and in conjunction with Shady Grove Subdivision”; and,
b. Inscribe upon on Lots 12-16 & 28-29 of Block 1 a reference back to the new plat note created in conformance with approval condition 4.a. above to facilitate identification of building lots affected by N.C.C. § 10-27-4.A.3; and,

5. Any exceptions to City adopted subdivision design standards (e.g., common driveway lot usage count & easement dimensions) shall/will require separate design [exception] approval from the City Engineer or City Council as appropriate…”

After the Commission meeting, on April 25, the Applicant submitted to Staff a letter intended for Council consideration asking for a redaction in one of the Commission’s recommended conditions as it relates to the proposed Development Agreement Modification.  A copy of that letter is hereafter attached (see pages 13-15).

Development Agreement Modification

Criteria to guide the Council in making, a determination/decision whether to allow a Development Agreement Modification as sought by an applicant are absent from state statute or City ordinance.  Thus, approving or not in this instance this application becomes a purely subjective matter/decision on the part of the City in reaction to this contract modification application coming now before you/them.  Hereafter attached is a copy of Ordinance 3695 (Instrument Nos. 2007032293 & 2010003327).

The parts of the Agreement associated with the revised Project that are proposed for modification are, expectedly in this instance, language in the RECITALS Section and substitution of exhibits of the [original] Agreement (to include a new plat plan), and the language of the Conditions of Approval (Exhibit C).  A copy of the original Agreement is hereto attached along with the Applicant’s newly proposed plat plan and application narrative letter to explain the changes to the original Agreement they are seeking and why.  Staff has prepared a draft Development Agreement Modification document for Council’s review, a copy of which is hereto attached.  The draft does not include the Commission’s recommended condition regarding building height maximums for single-family Lots 12-16 and 28-29, but that condition may be added into the Agreement if the Council so chooses.
Public/Agency/City Department Comments Regarding Proposed DA Mod.: Any correspondence from City departments, outside agencies or the citizenry regarding this application package – specifically regarding the DA Modification request -- is hereafter attached.  No opposition or support statements have been, to date (May 11, 2016), received respecting this matter.
Recommended Condition(s) of Approval

Should the City Council vote to approve the requested Project related Development Agreement Modification(s) as desired by the Applicant, then Staff would recommend that the Council consider imposing the following Conditions of Approval on/to the Project/Applicant:

I. 

As pertaining to the request for Development Agreement Modification Approval: 

Generally:


1. 
Applicant(s) shall comply with all applicable requirements [including obtaining proper permits – like a Building Permit, etc.] as may be imposed by City agencies appropriately involved in the review of this request (e.g., Nampa Fire, Building, Planning and Zoning and Engineering Departments/Divisions, etc.) as the entitlements granted by virtue of the City’s approvals of the requested Development Agreement Modification(s) do not, and shall not have, the effect of abrogating requirements from those agencies in connection with [re]entitlement of the Property; and,

Specifically:


2.
That the Applicant, as Owner/Developer, [shall] enter into a Modified Development Agreement with the City of Nampa.  The Agreement(s) shall contain such conditions, terms, restrictions, representations, exhibits, acknowledgments and timelines as necessary to facilitate development of the Property as contemplated by the Applicant and agreed to and conditioned by the City through its Council or executive departments or outside agencies properly involved in the review of the Applicant’s request for the Property plat development plan be reconfigured [still to be used for residential housing development in a RS 7 Zone] versus its original entitlement(s).  Inclusively, the Agreement shall contain any/the concept development plans proposed by virtue of this application submittal as ultimately accepted, or accepted with required changes, by the City’s Council…
No one appeared in favor of or in opposition to the request.

MOVED by White and SECONDED by Skaug to close the public hearing.  The Mayor asked all in favor to say aye with all Councilmembers present voting AYE.  The Mayor declared the

MOTION CARRIED
MOVED by Skaug and SECONDED by Raymond to approve modification of annexation/zoning development agreement between Patrick Scheffler/Shady Grove, LLC and the City of Nampa, - Amending Exhibit “B” to Incorporate an Amended Preliminary Plat, and Amending Exhibit “C” Conditions of Approval Deleting Conditions #2 and #5 Regarding the Relief Trunk Sewer Line and the Required Minimum Dwelling Size for Shady Grove Place Subdivision in a RS 7 Zoned Area on the West Side of Chicago Street North of the Elijah Drain  for Shady Grove, LLC with conditions from staff and that lot 10 be limited to a single story and authorize the City Attorney to draw the appropriate Ordinance.  The Mayor asked for a roll call vote with Councilmembers Levi, White, Bruner, Raymond, and Skaug voting YES.  Councilmember Haverfield voted NO.  The Mayor declared the

MOTION CARRIED
Mayor Henry opened a public hearing for an annexation and zoning to RS 7 for connection to sewer at 2714 East Amity Avenue for Michael McCarver.

The applicant was not in attendance of the meeting.

Planning and Zoning Director Norm presented a staff report explaining that the request is for annexation and zoning to RS-7 for approximately .386 acres or 16,814 square foot lot located at 2714 East Amity Avenue for Michael McCarver.  The purpose of the annexation is to connect to city water and sewer services.
From a land use standpoint the location is shown on the comprehensive plan “future land use map” as being compatible with the zoning that has been requested.  If the City Council votes to accept the Planning & Zoning Commission recommendation the following findings are suggested:

1. The requested annexation is a small part of a 13-parcel 23.59 acre enclaved area along the north side of E Amity Ave.

2. The area can reasonably be assumed to be available for the orderly development of the city with the city limits having grown into the area and the adjacent lands have been annexed and developed.

3. The proposed zoning conforms with the city’s comprehensive plan future land use map for medium density residential land use and is reasonably compatible with existing and land uses in the area.
4. The property owner desires annexation in order to be eligible to connect the property to city water and sewer service.

Recommended Conditions of approval

Staff recommends approval of the Annexation and Zoning to the Planning & Zoning Commission and City Council with no conditions attached.  The applicant has financed his connection fees through the City’s Connection Fee LID program.

No one appeared in favor of or in opposition to the request.

MOVED by White and SECONDED by Levi to close the public hearing.  The Mayor asked all in favor to say aye with all Councilmembers present voting AYE.  The Mayor declared the

MOTION CARRIED
MOVED by Haverfield and SECONDED by Levi to approve the annexation and zoning to RS 7 for connection to sewer at 2714 East Amity Avenue for Michael McCarver and authorize the City Attorney to draw the appropriate Ordinance.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the

MOTION CARRIED
Mayor Henry opened a public hearing for an annexation and zoning to RA for connection to pressure irrigation at 80 North Sugar Street for Lori and Victor Cordell.

The applicant was not in attendance of the meeting.

Norm Holm presented a staff report explaining that the request is for annexation and zoning to RA for .772 acres or 33,635 square foot located at 80 North Sugar Street for Lori and Victor Cordell.  The applicant wants to annex for connection to City pressurized irrigation.
From a land use standpoint the location is shown on the comprehensive plan “future land use map” as being compatible with the zoning that has been requested.  If the Planning & Zoning Commission votes to recommend to the City Council approval of this request the following findings are suggested:

5. The requested annexation is a small part of a 3-parcel 2.54 acre enclaved area along the east side of N Sugar St.

6. The area can reasonably be assumed to be available for the orderly development of the city with the city limits having grown into the area and the adjacent lands have been annexed and developed.

7. The proposed zoning conforms with the city’s comprehensive plan future land use map for medium density residential land use and is reasonably compatible with existing and land uses in the area.

8. The property owner desires annexation in order to be eligible to connect the property to city irrigation service.

Recommended Conditions of Approval

If the City Council votes accept the Planning & Zoning Commission recommendation for approval the following Engineering Division required conditions are recommended to be attached:

1) Annexation into the Municipal Pressure Irrigation System is required.  Owner will sign consent form to be annexed into the Municipal Pressure Irrigation System.

2) Owner to dedicate 15-feet of right-of-way for future widening of Sugar Street.

3) Pay or arrange to pay hook-up fees prior to connection.

No one appeared in favor of or in opposition to the request.

MOVED by White and SECONDED by Haverfield to close the public hearing.  The Mayor asked all in favor to say aye with all Councilmembers present voting AYE.  The Mayor declared the

MOTION CARRIED
MOVED by Raymond and SECONDED by Haverfield to approve the annexation and zoning to RA for connection to pressure irrigation at 80 North Sugar Street for Lori and Victor Cordell and authorize the City Attorney to draw the appropriate Ordinance.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the

MOTION CARRIED
Mayor Henry opened a public hearing for a vacation of 93.39 feet of the five foot easement on the north and south side of the property line between 4020 South Raintree Drive and 4102 Draco Court.  The applicant has requested the vacation of easement in order to combine lots 1 and 2 and eliminate the lot line between the two within an RS-7 zone for Mathew Phillips.

The applicant was not present at the meeting.

Norm Holm presented a staff report explaining that the request is for a Vacation of the two 5-foot drainage easements common to the lot line between Lots 1 & 2, Block 3 of Crystal Cove Subdivision.  To allow one single family dwelling to be built overlapping both lots.  The applicant will remove the common lot line to combine both lots into one located at 4020 South Raintree Drive and 4102 South Draco Court for Mathew Phillips representing Danny Nelson.

Planning & Zoning History: The subject property was originally platted as two single family residential lots.  The applicant proposes to combine the lots into one to build one single family dwelling thereon requiring the vacation of the two 5-foot drainage easements common to the lot line between the two lots.

Public Utilities: No City maintained or other public utilities exist within the easement areas proposed for vacation.

Environmental:  Approval of the vacation will have no effect on the immediate neighborhood, other than allowing the two lots to be combined and the easements eliminated.

Correspondence: As of the date of this staff report no objections have been raised by any utility companies or surrounding property owners.  Fire, Building, and Engineering Departments do not oppose the easement vacation.

Staff Finding and Discussion
Planning staff sees no reason why the requested easement vacations should not be approved as requested.  The easements proposed for vacation are not needed for any public purposes following the combining of the two lots into one.

Recommended Approval Conditions
The Engineering Division does not oppose the granting of the easement vacation, but requests the following conditions:

· Owner provides City with a copy of the recorded record of survey/lot line adjustment.  To be attached to the building permits application.

· Building permit to not be issued until the easement is approved by Council.

No one appeared in favor of or in opposition to the request.

MOVED by Haverfield and SECONDED by Skaug to close the public hearing.  The Mayor asked all in favor to say aye with all Councilmembers present voting AYE.  The Mayor declared the

MOTION CARRIED
MOVED by Bruner and SECONDED by Levi to approve the  vacation of 93.39 feet of the five foot easement on the north and south side of the property line between 4020 South Raintree Drive and 4102 Draco Court.  The applicant has requested the vacation of easement in order to combine lots 1 and 2 and eliminate the lot line between the two within an RS-7 zone for Mathew Phillips and authorize the City Attorney to draw the appropriate Ordinance.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the

MOTION CARRIED
Mayor Henry opened a public hearing for an extension of the Area of City Impact Boundary and consideration of swapping part of the current Area of City Impact Boundary with the City of Caldwell.

Planner II Karla Nelson presented the following staff report:

History - The City of Nampa and Canyon County originally agreed upon an Area of City Impact and governing ordinance in 1979.  At that time the boundary was based on state standards of a rough one-mile zone around city limits.  The map boundary was adjusted in 1995, 2000 and most recently in 2005.   

The proposed expansion areas identified as Area 5 and 6 on the attached map have been contemplated for several years.  The City of Nampa and Caldwell began to negotiate an appropriate division of the open land between the cities in 2005.  Both Nampa and Caldwell City Councils subsequently accepted the division as shown and held initial public hearings in 2008 and 2009.  While the cities of Nampa and Caldwell approved the proposed changes, the expansion request never completed the full public hearing process and consequently was not adopted.  

Starting in the summer of 2015 staff from the Cities of Nampa and Caldwell along with Canyon County met to reconfirm the boundary expansion areas.  During these meetings several areas were identified in the existing Area of Impact boundary that either split parcels or could be better served by the opposite city.  Nampa and Caldwell City Councils and Canyon County Board of Commissioners all voted to proceed with the public hearing process for the expansion and swap areas identified in the attached map.  

Area of City Impact Definition - The Area of City Impact is designed to address planning concerns associated with growth on the fringes of incorporated cities.  

It is important that Nampa plans for growth outside of its current corporate boundaries.  The aim of the Area of City Impact is to avoid difficulties that can result from lack of coordination and resulting inappropriate development in areas that in the future may become part of Nampa.  

Nampa's current proposal is to update its Area of Impact boundary at locations around the community where growth is likely and where future public utilities can efficiently provide service.
Applicable Regulation - Idaho State legislators mandated that cities and counties create Areas of City Impact in 1975 as a planning tool to help provide for orderly growth on the urban fringe.  Area of City Impact regulations are outlined in Idaho Statute 67-6526.  The Area of City Impact is established by negotiations between city and county officials.  These negotiations result in two ordinances, one establishing the area of city impact map and one setting forth the comprehensive plan, zoning and subdivision regulations that will apply to the area and is referred to as the agreement ordinance.  The current proposal before City Council is to amend the map boundary ordinance.  

Map Boundary Ordinance - Cities and counties are to adopt by ordinance, a map, identifying an Area of City Impact within the unincorporated area of the county.  Boundaries are to be defined through consideration of various factors, including trade areas, geographic factors; and areas that can reasonably be expected to become a part of the city in the future.
Trade considerations include residents' patterns of shopping, employment, schools attendance and use of transportation facilities. 

Geographic factors might include topographic features like hills, roads, waterways, soil suitability, and existing and future land use considerations. 

Reasonable expectation for future annexation includes areas where the city can provide urban services within a reasonable time (these include services such as police, fire, water, sewer, parks, and road maintenance, etc.).

Agreement Ordinance - Once an Impact Area boundary is agreed upon, the city and county are required by law to apply to the Impact Area either the city comprehensive plan and zoning ordinances, or the county comprehensive plan and zoning ordinances or a combination of the two.  The authority to make planning and zoning and other decisions may rest with either jurisdiction or both.  

The agreement ordinance between Nampa and Canyon County currently set forth in Ordinance # 05-014 is not proposed to change at this time.  
Proposed Boundary Amendments

The Nampa Area of City Impact boundary expansion areas to be considered include:

Area 5 (Described as Area 6 in Nampa Planning and Zoning Public Hearing)
The City of Nampa and Canyon County Planning and Zoning Commissions recommend removal of Area 5 from the proposed Area of City Impact expansion.  The comprehensive plan designates Area 5 as agricultural and consequently population density increases are not envisioned.  Agricultural land uses that are not facing development pressure have minimal impact on the city.  In addition, residents of Area 5 expressed strong opposition to being included in the Area of City Impact.

There are a number of reasons why Area 5 was initially included in the proposed expansion.  The current city boundary touches Area 5 in three locations.  As a result, if there is future development pressure, Area 5 property owners will turn to the city of Nampa for development entitlements and services.  The area was planned for in the 2035 comprehensive plan and various city master plans.  In addition, 6 parcels in Area 5 are partially in the City of Nampa Area of Impact which could create future confusion for property owners and local government entities. Despite valid reasons for inclusion, planning staff supports the Planning and Zoning Commission’s recommendation with the expectation that Area 5 will remain agricultural.

Beginning at the intersection of Karcher Road and Midway Road thence heading south to West Greenhurst Road;
Thence west along the northerly boundary of the Deer Flat National Wildlife Refuge, to a point;

Thence north along the boundary of said Refuge to Iowa Avenue;

Thence westerly along the boundary of said Refuge to a point;

Thence continuing along the boundary of said Refuge in a northwesterly direction to Lake Avenue;

Thence north on Lake Avenue to Roosevelt Avenue;

Thence west on Roosevelt Avenue and following the northerly boundary of said Refuge, to a point approximately ¼ mile west of South Indiana Avenue;

Thence north along the boundary of said Refuge to the westerly projected alignment of Lone Star Road;

Thence east to Lake Avenue;

Thence north to Orchard Avenue;

Thence east to the intersection of Orchard Avenue and the Upper Embankment Drain;

Thence northerly along the Upper Embankment Drain to the southeast corner of Canyon View Estates;

Thence east to the Stone Lateral;

Thence northerly along the Stone Lateral to Karcher Road;

Thence east along Karcher Road to the Point of Beginning.

Containing 3.62 square miles more or less.

Area 6 (described as Area 5 in Nampa Planning and Zoning Public Hearing)
Proposed expansion Area 6 has been considered for many years.  The boundary was negotiated with Canyon County starting in 2005.  In some locations annexation has already occurred.  Nampa Planning and Zoning Commission and Canyon County Planning and Zoning Commission both recommend that the portion of Area 6 south of Roosevelt Avenue be removed from the Area of Impact expansion.  Similar to Area 5, Area 6 south of Roosevelt Avenue has an agricultural future land use designation and residents have expressed a strong opposition to being included in the Area of Impact. 

Beginning at the intersection of Greenhurst Road and South Middleton Road thence heading south along South Middleton Road to the Thacker Lateral;
Thence in a southeast direction along the Thacker Lateral to South Midland Boulevard;

Thence south along South Midland Boulevard to the intersection of West Locust Lane;

Thence in a southeast direction to a point where Tio Lane and the projected alignment of Ruth Lane intersect;

Thence east approximately ½ mile to a point on the projected alignment of South Canyon Street;

Thence south to the northeast corner of the Deer Flat National Wildlife Refuge;

Thence meandering in a northwesterly direction along the northerly boundary of said Refuge to Coyote Cove Road;

Thence north along Coyote Cove Road to Greenhurst Road;

Thence east along Greenhurst Road to the Point of Beginning.

Containing 1.24 square miles more or less.

The City of Nampa Planning and Zoning Commission and Canyon County Planning and Zoning Commission recommend approval of all proposed swap areas.  The Nampa Area of City Impact swap locations for consideration include: 

Area 1 

Area 1 is proposed to swap from Caldwell’s Area of City Impact to Nampa’s Area of City Impact.  The current boundary splits a parcel.  The parcel is in Nampa’s industrial Urban Renewal area.  

Northern part of Parcel R3436100000 addressed 9792 Ustick Road. 

Containing 36 acres more or less.

Area 2A 

Area 2A is proposed to swap from Caldwell’s Area of City Impact to Nampa’s Area of City Impact.  The existing boundary splits parcels and places some of Nampa’s Urban Renewal Area in Caldwell’s Impact Area. 

Beginning at the intersection of Middleton Road and Laster Lane thence heading south along Middleton Road to Interstate 84;

Thence northwest along I84 Right of Way to the southwest corner of Parcel R3088401000; 

Thence north and east along the boundary of Parcel R3088401000 to the Point of Beginning.

Containing 26 acres more or less.

Area 2B 

Area 2B is proposed to swap from Nampa’s Area of City Impact to Caldwell’s Area of City Impact.  The existing boundary splits parcels.  

(Beginning at the intersection of I84 and N. Middleton Road thence heading south along N. Middleton Road to the intersection N. Middleton Road and Chacartegui Lane;

Thence west along the southern boundary of parcel R3089000000;

Thence continuing west along the southern boundary of parcel R2034400000; 

Thence northwest along the southwest boundary of parcels R2034400000 and R2034300000 to Hoffman Lane;

Thence north along Hoffman Lane to the northern boundary of railroad Right of Way; 

Thence in a northeast direction to the northern boundary of I84 right of way;

Thence east to the Point of Beginning.

Containing 64 acres more or less.

Area 3 

Area 3 is proposed to swap from Nampa’s Area of City Impact to Caldwell’s.  The area can be served by Caldwell and helps to balance acreage between the cities.

Parcel R30970000 located at the southeast corner of Midway Road and E. Homedale Road.

Containing 39 acres more or less.

Area 4 

Area 4 is proposed to swap from Caldwell’s Area of City Impact to Nampa’s Area of City Impact.  The area has already been annexed into the city of Nampa.  This action will correct the Area of Impact map.

Parcels R3279600000, R3279701000, R3279700000 on the southwest corner of Karcher Road and Midway Road.  

Containing 33.5 acres more or less.

 (See Map for Reference)
Findings:  The national housing boom and in-migration that began in the late 1990s and continued through 2006 had a dramatic effect on Nampa.  In 2005 the Area of Impact boundary was extended to deal with this growth.  In 2008 the housing market slowed substantially.  Despite slower growth, city boundaries have still expanded to reach the Impact Area boundary in several locations.  Since 2005, when the Area of Impact was last adjusted, city population increased 19% from 72,211 to 89,210 in 2015.  The proposed Impact Area expansions will allows Nampa to thoroughly plan for areas that reasonably can be expected to become part of the city in the future.  

The proposed impact area expansion has concerned some property owners who do not want to be annexed.  Several factors should help to alleviate these concerns.  First, it remains city of Nampa policy to not use forced annexation.  It is assumed that the Area of City Impact will eventually become city however the timeframe is not specified in Idaho code.  There are properties that were brought into Nampa’s Area of Impact in 1995 that are still far from city boundaries.  Annexation occurs through property owner request or a need for city services.  There are separate state laws that govern annexation and annexation can occur regardless of a properties inclusion in the Area of City Impact.  Furthermore, properties can only annex if they are directly adjacent to the city boundary. 

The impact area does not affect property taxation or current services.  The impact area does provide property owners reassurance that utilities and other city services will likely be accessible to them in the future.

State planning law requires that three factors be considered when defining an impact area.  Nampa has considered each factor.

Trade considerations - Residents living within the proposed impact area expansion come into Nampa to shop, attend school, receive medical care, work and to conduct business.  

Geographic factors - Geography of the proposed expansion area has played a major role in determining the appropriate boundary.  Nampa has conducted extensive analysis of the area through the Sewer Master Plan, Water and Irrigation Master Plan, Transportation Plan, and a Demographic Forecast and Land Use Analysis.  Each study has indicated Nampa as the most suitable service provider for this area.  

Development potential  - The population and job forecast for the expansion areas is detailed in a memo from COMPASS dated March 8, 2016.  The 2015 household estimate is 240 and is expected to be 1,375 by 2040.  Jobs are also expected to increase dramatically from 258 to 1,795.  Over the same time, total population for the existing impact area is expected to increase from 104,990 today to 160,886 in 2040.  

Forecasted population growth will increase density in the expansion areas.  Utilities will be needed and private development will continue to seek annexation in order to obtain those services.  No other municipality will likely be able to provide the services demanded by population growth.  It is reasonable to conclude that the expansion area will be a part of Nampa in the future.  
DECISION - Nampa City Council should decide whether to approve the proposed expansion and swap areas as recommended by Nampa Planning and Zoning Commission.  If the City Council decision is substantially different than the Planning and Zoning Commission recommendation then the matter will need to go back to the Planning and Zoning Commission.  The changes will be final after they are approved by the Canyon County Board of Commissioners.
Councilmembers asked about the excluded areas on the numbering and on if the area that are out of the impact area can be annexed into the City.
Those appearing in favor of the request were:  Patricia Nilsson, Canyon County; Brian Billingway, Caldwell.
Those appearing in opposition to the request were:  Ken Feaster-Eytchison, 11349 Greenhurst Road; ; Laurel Gormson, 15951 Midway Road;  Jim Dux, 13333 Lone Star Road also presented a petition to the City Attorney who then gave to Clerk; Rick Youngblood, 12612 Smith Avenue; Gary Blecha, 12502 Smith Avenue; Chris Taylor, 12258 Smith Avenue; Howard Henning, 11110 Coyote Cove Road also presented a petitions to the City Attorney who then gave to Clerk; Dustin Dutcher, 11425 Greenhurst Road; Jody Nelson, 11293 Greenhurst Road; Ginette Lanto, 11152 Coyote Cove; Thelma and Hans Kretz, 11449 Greenhurst Road; Kathy and Bill Deakins, 11882 Nez Perce Road; David and Anne Martin, 11255 Greenhurst Road; Jessica Anno, 11903 Nez Perce Road; Lois Marshall, 11101 West Greenhurst Road; Patricia Dennis, 12657 Memory Lane.
MOVED by Haverfield and SECONDED by Skaug to close the public hearing.  The Mayor asked all in favor to say aye with all Councilmembers present voting AYE.  The Mayor declared the

MOTION CARRIED
Councilmember Haverfield asked questions about what area the park was in.

Councilmember Bruner asked questions about if the City of Nampa does not put the area in the impact area what is stopping Caldwell from adjusting their impact area.

Councilmember White made comments.

Councilmember Raymond asked questions on the Canyon County area or the City impact area.  He also talked about the City of forcing annexation.

MOVED by Haverfield and SECONDED by Skaug to allow the swap of areas 1 thru 4 eliminating the balance of area 5 as requested by those here except for the area immediately where our Midway park is located, the balance of area 6 would again be part of the motion that was recommended to us by the Planning and Zoning Commission.  The Mayor asked for a roll call vote with Councilmembers Levi, White, Raymond, Skaug, and Haverfield voting YES.  Councilmember Bruner voted NO.  The Mayor declared the

MOTION CARRIED
The following Resolution was presented:

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NAMPA, A MUNICIPAL CORPORATION OF IDAHO, AUTHORIZING THE DESTRUCTION OF CERTAIN CITY RECORDS.  (Parks)
MOVED by Haverfield and SECONDED by Skaug to pass the resolution as presented.  The Mayor asked for a roll call vote with Councilmembers present voting YES.  The Mayor declared the resolution passed, numbered it 21-2016 and directed the clerk to record it as required


MOTION CARRIED
Mayor Henry presented a request for discussion on selling downtown open-air parking lots.
Mayor Henry presented a staff report explaining that we have had interest in our parking lots downtown, every year at budget time we try to figure out who is going to maintain what and we decided that we are not going to spend the money to maintain them.

We have a parking garage that is under-utilized and I would like to begin the discussions to sell some of the downtown open air parking lots.

Mayor asked the City Attorney if Council could vote to start the process.

Mark Hilty said that Council can vote on the item.

Councilmember Haverfield had some questions on the Third Street parking lot due to the library employees parking there.

Councilmember Skaug made the comment that he is in favor of starting the process of sale of parking lots.

Councilmember Levi had questions on the people that are leasing the lots.
MOVED by Bruner and SECONDED by Raymond to allow moving forward with selling of the open air parking lots for the City of Nampa.  The Mayor asked for a roll call vote with Councilmembers Skaug, Haverfield, White, Raymond, and Bruner voting YES.  Councilmember Levi voted NO.  The Mayor declared the


MOTION CARRIED
Mayor Henry presented a request to authorize bidding UPRR Overpass Deck Repairs (Amity Ave & Kings Rd) Project using existing Street budget spending authority.

Michael Fuss presented a staff report explaining that the Kings Rd. and Amity Ave. overpasses (Exhibit A) were identified as requiring maintenance during routine asset inspection in December 2014.  The decks have been in service for approximately eight (8) years and are beginning to wear.  Routine deck maintenance is an effective way to extend the useful life of the two (2) overpasses.

Keller Associates (Keller) was selected to design the project and assist the City with bidding and construction requests for information.

Keller has completed the design of the project which will consist of a two parts, a sealer and an epoxy overlay.  The deck rehabilitation has an estimated useful life of fifteen (15) years and a lower life-cycle cost than a full deck rebuild.

The UPRR Overpass Deck Repairs (Kings Rd. & Amity Ave.) project has an approved FY16 Streets Division budget of $243,694.

[image: image1.png]Design and Survey $ 38,585
Observation Estimate $ 20,000
Construction Estimate $ 470,000

Total| $ 528,585





The 39th and Garrity Intersection Improvements project will not be completed in FY16.

a) $1.1M of funding was authorized for this project in FY16

Staff recommends using the spending authority from the 39th and Garrity project to complete the Kings and Amity overpass deck repairs.

b) Replacement spending authority will be requested in the FY17 budget

Keller has provided an engineer’s estimate and the Engineering Division recommends proceeding with the formal bidding process.
Councilmembers had questions on the repairs.
MOVED by Skaug and SECONDED by White to authorize the Engineering Division to proceed with the formal bidding process for the UPRR Overpass Deck Repairs (Amity Ave & Kings Rd) using existing Street budget spending authority.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the

MOTION CARRIED
Mayor Henry presented a request to authorize staff to submit state wide transportation alternatives program (TAP) Grant Applications for Indian Creek Pathway Extension (Taffy to Peppermint) and Sherman Multimodal (Powerline to Chicago) Projects.
Michael Fuss presented a staff report explaining that in an effort to advance transportation mobility, safety and economic opportunity, Public Works staff is requesting authorization to apply for the state wide Transportation Alternatives Program (TAP) Federal funding administered through the Idaho Transportation Department Community Choices for Idaho.

This is a cooperative effort between Parks, Economic Development, Finance, Planning, and Public Works to evaluate city wide transportation needs and identify projects that would improve mobility and safety while meeting the requirements of the annual TAP Program.  

Since 2012, the City has received approximately $750,000 in TAP funding for the following projects: 

· Midland & Wilson Path Pedestrian Hybrid Beacon Signal (HAWK)

200,000, FY16-17 construction

· Lake Lowell & Wilson Pathway Pedestrian Hybrid Beacon Signal (HAWK) $228,000, constructed FY16-17 construction

· Greenhurst Rd & Stoddard Pathway Pedestrian Crossing Signal and Parking Lot Improvements—$303,000,  FY16-17 construction

This year, the following two projects are proposed:

· Indian Creek Pathway Extension (Taffy Drive – Peppermint Drive). This project will close a critical gap in the southeastern section of the Indian Creek trail system by installing approximately 630 feet of 8-foot-wide multi-use asphalt pathway. In addition, an eroded portion of Indian Creek bank will be stabilized in the process and a Rapid Flashing Beacon (RFB) pedestrian crossing will be installed at the intersection of the Indian Creek Pathway and Kings Road (See Exhibits A).

· Estimated Cost $490,000 ($36,000 City match, $454,000 Federal)
· Sherman Avenue Multimodal (Powerline Road –2nd Street S). This project will install bicycle shared use lanes on Sherman Avenue and Chicago Street providing multimodal accessibility parallel to the Amity Road corridor.  In addition, improvements will be made to the intersection of Sherman Avenue and Powerline Road including a RFB crossing, ADA pedestrian ramps, lighting, sidewalk/curb/gutter, and asphalt repair.  This project will improve safety for children traveling to and from Sherman Elementary (See Exhibits A).

·  Estimated Cost $580,000 ($43,000 City match, 537,000 Federal) 

These projects are consistent with the Nampa Citywide Transportation Plan, the Bicycle and Pedestrian Master Plan and the Nampa Comprehensive Plan.

City match funding will be included in the FY18 budget proposal.

Engineering recommends submittal of the grant application.

MOVED by Haverfield and SECONDED by Skaug to authorize staff to submit state wide transportation alternatives program (TAP) Grant Application and associated 7.34% City match on behalf of the City of Nampa to fund the Indian Creek Pathway Extension (Taffy to Peppermint) and Sherman Multimodal (Powerline to Chicago) Projects.  The Mayor asked all in favor to say aye with all Councilmembers present voting AYE.  The Mayor declared the







MOTION CARRIED
The following Ordinance was read by title:

AN ORDINANCE OF THE CITY OF NAMPA, CANYON COUNTY, IDAHO, ANNEXING A PORTION OF THE NAMPA MERIDIAN IRRIGATION DISTRICT INTO THE MUNICIPAL IRRIGATION DISTRICT OF THE CITY OF NAMPA, CANYON COUNTY, IDAHO, AND CHANGING THE BOUNDARIES THEREOF; AND DIRECTING THE CITY ENGINEER TO ALTER THE USE AND AREA MAP ACCORDINGLY.
The Mayor declared this the first reading.

The Mayor presented a request to pass this ordinance under suspension of rules.

MOVED by Haverfield and SECONDED by Raymond to pass the preceding ordinance under suspension of rules and the Summary of Publication.  The Mayor asked for a roll call vote with all councilmembers presented voting YES The Mayor declared the ordinance duly passed, numbered it 4252 and directed the clerk to record it as required.

Mayor Henry presented a request to appoint the following individuals to the Nampa Fire & Building Code Board of Appeals: Matt Hildebrandt, Reese Leavitt, Dennis Koontz, Jeff Wade, Greg Toolson, and Patrick Sullivan.
MOVED by Skaug and SECONDED by Haverfield to approve the appointment of Matt Hildebrandt, Reese Leavitt, Dennis Koontz, Jeff Wade, Greg Toolson, Patrick Sullivan to the Nampa Fire & Building Code Board of Appeals.  The Mayor asked all in favor say aye with all Councilmembers present voting AYE.  The Mayor declared the







MOTION CARRIED

Mayor Henry presented a request to adopt amended Public Works Wastewater Industrial Incentives Policy.
Michael Fuss presented a staff report explaining that the Wastewater Industrial Incentives Policy (Policy) has afforded multiple industrial customers many favorable solutions to maximize the benefit of permitted wastewater capacity, e.g., sale of capacity, conversion of capacity, transfer of capacity, and loans of capacity.
On January 19, 2016, the Board of Appraiser reviewed the Policy and recommended that a timeline for the “Incentives” process be included.
The timeline proposed in the Policy will provide staff the flexibility to continue to successfully implement the Policy and establish expectations for the customer.
The key revisions to the Policy include: 

· Added the word “estimated” in front of the staff’s timeline 

· Establish 35 calendar days as the time it would take for a customer’s request to reach City Council final decision

The adopted Policy will incorporate the “track changes” shown in Exhibit A.
Public Works supports adoption of the amended Policy.
MOVED by Haverfield and SECONDED by Raymond to adopt amended Public Works Wastewater Industrial Incentives Policy with an effective date of May 16, 2016.  The Mayor asked all in favor to say aye with all Councilmembers present voting AYE.  The Mayor declared the


MOTION CARRIED
Mayor Henry presented a request to authorize the Mayor and Public Works Director to sign an amended task order with Keller Associates, Inc., for Wastewater Treatment Plant Phase 1 Upgrades Final Design Group B-Solids Handling Project for Wastewater Division.
Michael Fuss presented a staff report explaining that On December 16, 2013, City Council approved Public Works request to proceed with the Wastewater Treatment Plant (WWTP) Phase 1 Upgrades Final Design Project (Project).

The Project was broken into three subprojects:  1) Group A - Liquid Stream Upgrades, 2) Group B - Solids Handling Upgrades, and 3) Group C - New Anaerobic Digester.  The grouping of upgrades facilitated fast tracking the Project for construction to meet anticipated regulatory compliance deadlines.

By 2015 Public Works engagement with Environmental Protection Agency and Idaho Department of Environmental Quality achieved an extended regulatory compliance schedule.  This created additional time for funding, planning, and sequencing of the Project.  Group A started construction in June of 2015; Group B and Group C designs were placed on hold at 90% complete.

It is now time to continue moving forward with Group B.

The Wastewater Program Management Team (WPMT) and Keller Associates, Inc. have agreed on the scope of services and fees to complete Group B.  The scope also includes additional identified project needs of a new reclaimed water pump station, chemical trim system, basement for sludge pumping, and a sludge mixing tank.

A preliminary design and cost estimate will be completed for the additional improvements, at such time the WPMT will make a final determination on the scope of the Group B construction project.

The Amended Task Order, in the amount of $554,570.00, includes final design and bidding services (see Exhibit A).

Public Works staff recommends approval of the Task Order Amendment.
Final design for Group B – Solids Handling is to be completed in the spring of 2017; construction is planned to begin in the summer of 2017.

MOVED by Bruner and SECONDED by White to authorize the Mayor and Public Works Director to sign Amended Task Order with Keller Associates, Inc., for Wastewater Treatment Plant Phase 1 Upgrades Final Design Group B - Solids Handling Project, in the amount of $554,570.00 time and material, not to exceed.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the







MOTION CARRIED
Mayor Henry presented a request to authorize the Mayor to sign Federal Aviation Administration Grant Agreement for Airport Improvement Program (AIP-27), Phase 1 Environmental for the Purchase of Land in the Runway 11 Runway Protection Zone for Nampa Municipal Airport.
Michael Fuss presented a staff report explaining that in March 2016 the City submitted a grant application to the Federal Aviation Administration (FAA) for AIP-27 (Airport Improvement Program) for Phase 1 Environmental for the Purchase of Land in the Runway 11 Runway Protection Zone (RPZ) at the Nampa Municipal Airport.
On May 10, 2016, the FAA notified the City that AIP-27 has been awarded and is requesting the grant agreement be executed by May 27, 2016 (see Attachment 1).
In anticipation of this grant and to meet project deadlines, a task order with J-U-B Engineers, Inc., was executed on March 21, 2016.
The project is anticipated to begin in May 2016 and be completed in July 2016.
The total project cost is $65,426.00. 

· FAA grant is 90%

$58,883.00

· State grant is 2.5%

$  1,963.00

· City match is 7.5%

$  4,580.00

MOVED by Haverfield and SECONDED by Raymond to authorize the Mayor to sign Federal Aviation Administration Grant Agreement for Airport Improvement Program (AIP-27), Phase 1 Environmental for the Purchase of Land in the Runway 11 Runway Protection Zone for Nampa Municipal Airport.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the







MOTION CARRIED
MOVED by Skaug and SECONDED by Haverfield to adjourn into Executive Session at 9:03 p.m. pursuant Idaho Code74-206 (1) (c) to Acquire an Interest in Real Property Which is not Owned by a Public Agency.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the







MOTION CARRIED
MOVED by Haverfield and SECONDED by White to conclude the Executive Session at 9:39 p.m. during which discussion was held regarding Acquiring an Interest in Real Property Which is not Owned by a Public Agency pursuant Idaho Code 74-206 (1) (c).  The Mayor asked all in favor to say aye with all Councilmembers saying AYE.  The Mayor declared the






MOTION CARRIED
Mayor Henry presented a request to authorize the Mayor and/or Public Works Director to execute any necessary documents pertaining to right-of-way purchase contracts up to the Project Budget Amount for the 39th Street and Garrity Boulevard.
MOVED by Skaug and SECONDED by Raymond to authorize the acquisition of property on the south side of 39th and Garrity only for signal intersection development, I have concerns about the fair housing act issues that are on the north side of that intersection and they are not authorized to go after any property acquisition on the north side of that intersection.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the







MOTION CARRIED
Mayor Henry presented the item that was pulled off of the consent agenda - Midland Boulevard and Roosevelt Avenue Intersection Project.

Councilmember Levi had concerns if the project had provisions for bicycles at this time.

Michael Fuss presented a staff report concerning that item and that intersection does not include bike lanes.

Councilmember Raymond asked about the width of a bike lane and getting right-of-way.

Councilmember Bruner asked if there were a lot of accidents at this intersection.

Questions were asked about using impact fees and how much can be used.

Councilmember Levi asked if the traffic light would make it safer for bicyclist.

MOVED by Skaug and SECONDED by Haverfield to authorize staff to proceed with bidding process at Midland Boulevard and Roosevelt intersection project as presented.  The Mayor asked all in favor to say aye with Councilmembers Levi, White, Raymond, Haverfield, and Skaug voting AYE.  Councilmember Bruner voted NAY.  The Mayor declared the






MOTION CARRIED
The Mayor adjourned the meeting at 9:51 p.m.
Passed this 6th day of June, 2016.

____________________________________
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CITY CLERK  


