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REGULAR COUNCILPRIVATE 


April 4, 2016
Mayor Henry called the meeting to order at 6:30 p.m.
Clerk made note that Councilmembers Skaug, Haverfield, Levi, White, Bruner, Raymond were present.  
MOVED by Haverfield and SECONDED by Skaug to approve the Consent Agenda with the above mentioned amendments; Regular Council Minutes of March 7 & 21, 2016; and Bicycle and Pedestrian Advisory Committee Minutes; Board of Appraisers Minutes; and Airport Commission Minutes; Planning & Zoning Commission Minutes; Library Commission Minutes; IT Steering Committee Minutes; department reports, bills paid; The City Council dispenses with the three (3) reading rule of Idaho Code § 50-902 for all ordinances; final and preliminary plat approvals: 1) None; and authorize the following public hearings: 1) Extending the boundary of the current Area of City Impact for the City of Nampa, Idaho. In order to create a more logical boundary consideration will be given to swapping part of the current Area of City Impact boundary with the City of Caldwell. a)
The Nampa Area of City Impact swap areas as follows: Area 1 from Caldwell to Nampa for the northern part of the parcel addressed as 9792 Ustick Rd containing 36 acres more or less, Area 2A from Caldwell to Nampa at the intersection of Middleton Road and Laster Lane containing 26 acres more or less, Area 2B from Nampa to Caldwell at the intersection of I-84 and N Middleton Rd containing 64 acres more or less, Area 3 from Nampa to Caldwell at the southeast comer of Midway Road and E Homedale Rd containing 39 acres more or less, and Area 4 located at the southwest comer of Karcher Rd and Midway Rd containing 33.5 acres more or less. b)
The Nampa Area of City Impact Boundary extension areas as follows: Area 5 on the west containing 3.62 square miles more or less, and Area 6 on the south containing 1.24 square miles more or less; 2) Annexation and Zoning to RS-6 for 2208 Sunny Ridge Rd. (A .66 acre or 28,954 sq ft portion of the SE ¼  Section 34 T3N R2W BM, Tax 14 less road) for Nathan Pyles; 3) Annexation and Zoning to RMH and Conditional Use Permit for a 99-bed Skilled Nursing Facility at 820 and a portion of 1002 N Happy Valley Rd. (A 4.536 acre parcel ofland being situated in a portion of Lots 1 and 2 of Orchalara Heights in the SW ¼ of Section 18 T3N R2W BM) for Zoke, LLC-Nate Hosac; Authorization to Proceed with the Bidding Process: 1) Lift Station #3 Upgrades Project; and 2015-2016 Licenses: (all licenses subject to police approval): Aces Place, 1652 Garrity Boulevard, on-premise beer, wine and liquor; Nampa Civic Center - (Sodexo), 411 3rd Street South, on-premise beer, wine and liquor; Ford Idaho Center – Sodexo, 16200 Idaho Center, on-premise beer, wine and liquor; La Botana, 1512 1St Street South, on-premise beer; Firehouse Sports Pub, 1515 North Midland Boulevard, on-premise beer, wine and liquor; The Olive Garden Italian Restaurant, 
16401 North Market Place, on-premise beer, wine and liquor; Airport Inn, 3111 Garrity Boulevard, on-premise beer and liquor; Monkey Bizness, 724 1st Street South, on-premise beer, wine and liquor; Jacksons #144, 11950 West Karcher Road, off-premise beer and wine; Jacksons #117, 4315 Garrity Boulevard, off-premise beer and wine; Jacksons #85, 612 Northside Boulevard, off-premise beer and wine; Jacksons #62, 100 Caldwell Boulevard, off-premise beer and wine; Jacksons #61, 927 Caldwell Boulevard, off-premise beer and wine; Jacksons #60, 224 22nd Avenue South, off-premise beer and wine; Jacksons #59, 2513 Caldwell Boulevard, off-premise beer and wine; Jacksons #5, 1407 Franklin, off-premise beer and wine; Pete’s Tavern, 11 12th Avenue South, on-premise beer and wine; Gem Stop #20, 1520 South Middleton Road, off-premise beer and wine; Gem Stop #32, 111 South Midland Boulevard, off-premise beer and wine; Gem Stop #15, 1604 2nd Avenue South, off-premise beer and wine; Gem Stop #11, 4624 Amity Avenue, off-premise beer and wine; Gem Stop #10, 323 Caldwell Boulevard; off-premsie beer and wine; Gem Stop #8, 1400 Franklin Boulevard, off-premise beer and wine; Chapala Mexican Restaurant III, 2117 12th Avenue Road, on-premise beer, wine and liquor; approval of the agenda.  The Mayor asked for a roll call vote with all Councilmembers present voting YES. The Mayor declared the
MOTION CARRIED
Morgan Treasure explained that she is representing both the Downtown Nampa Community Association and the coordinator for the BID #2.  She took the position in October and one of the first things that I did when I can in was take a look at where things stood and it became very clear to me that we needed to some separation to get things back into good functional and legal order with the Downtown.
We have two organizations the Downtown Nampa Community Association which is a 501C3 and the home of the Main Street America Program and BID Disctric #2 which is a 501C6 organization that represents the merchants within the BID District.
On the Downtown Nampa Community Association (DNCA) we have had amazing success since we started doing our public outreach campaign, notifying the public that we were going to be splitting the boards and looking for community imput.  The size of the four committees that are the function of the Main Street Program have at least doubled and most of them have tripled.  The four committees are design, promotion, organization and economic vitality.

The Design Committee is doing what they have normally done in years past they have all of the flowers ordered for the spring.  They are working with the National Association of Realators to put together a place making grant that we can use for the phase II design and implementation for Lloyds Square park project.  That will fund things like benches, shade canopies.

The Promotions Committee has set their calendar for the year, we are going to be doing the 4th Friday events, Halloween, Christmas Tree lighting and then helping things like the Snake River Stampede and other community events from the other organizations.

The Organization Committee has been working on the final details of the organizational split between the BID and the DNCA.  They have been doing the 501C3 application and workignon the budget finanes.
The Economic Vitality Committee has done amazing things.  That is a group of people that have really come together and have a lot of really important things to say for downtown.  It is current business owners, current property owners, contractors, commercial real estate brokers.  Everybody that you need in the room if you are going to talk about developing the downtown.  They have taken a map and gone through parcel by parcel and identified what buildings need to be preserved, what building are tear down projects, what kind of use would go best where and where the best usage for more public projects like parking structures.

The request that the DNCA has for the City and Council is that we really need to get the appropriate people in the room to talk about the Cities financial contributions to the Downtown Nampa Community Association.  The only thing that we currently have in our budget is the inkind that was put together when downtown requested AmeriCorps VISTA and it is just the inkind office support and I know from being there as long as I have that there much more that the City is putting in than just my office and supplies.  We just need to include all of that in our budget so I need numbers to use in our Main Street report annually.  The more dollars that we can show that the City is contributing the better balanced our budget looks. 

Nampa BID #2 Accounts Remediation and Collections Policy (adopted FY 16-17) 

In order to efficiently and effectively administrate the collection of BID assessments, the BID Treasurer, with input from the BID Coordinator and City staff representative recommend that a Uniform Collections Policy be adopted and enforced beginning with Ql of the BID 16-17 fiscal year (beginning April 1, 2016). The recommendations are as follows: 

Past-Due Accounts Remediation Plan:
•
Any balance from a businesses determined to be closed and no longer in operations at any other locations are to be written off

•
Balances from businesses previously located in the BID boundary, but are found to still be in operation elsewhere, will be sent the third party collections for any time they were operating within the BID boundary.

•
Balances from current BID businesses who are more than 4 quarters past due will be sent to third party collections

•
Balances from current BID businesses from 2012 or before will be forgiven if the member has shown a consistent payment record for 2013-current

•
Any balance that can be proven to be paid via cancelled check, bank statement or other reasonable proof-of-payment will be adjusted immediately
Uniform Collections Policy:

•
BID fees are assessed annually, per Nampa City ordinance (most current ordinance 1946 & 2647). The BID accepts payment for BID assessments annually or quarterly based on the preference of the business owner.

•
BID payments will be applied to the invoice they are returned with. In the event no invoice is present, payment shall be applied to the oldest balance due.

•
Any balance that can be proven to be paid via cancelled check, bank statement or other reasonable proof-of-payment will be adjusted immediately

•
All accounts more than 2 quarters past due will be sent to third party collections.

•
Accounts in danger of being sent to collections will receive a Warning Notice (1 quarter past due) and a Final Notice (2 quarters Past Due) with their regular quarterly billing. Businesses who have opted for Annual billing will receive a Warning Notice (3 months past due) and a Final Notice (6 months past due).

•
All contacts with a delinquent business owner regarding accounts in collections shall be handled through the BID's collection agency. Neither the Coordinator nor any BID officer or director shall discuss the collection of the amount directly with a business owner after it has been turned over to the BID's collection's agents or their attorneys unless one of the collection agency's attorneys is present or has consented to the contact.
Council asked the question is the BID working?

Yes the BID is working and we have a lot of work to do.  Downtown Nampa is in a really funny situation right now.  I get 3 to 5 calls every week from business that we would love to have in our Downtown that only want to come to Nampa if they can be in the downtown and I don’t have anywhere to put them.  On the other hand I have developers that can’t get into buildings at a price right now because our lease rate is little bit artificially low and so the more that we can do to encourage an elevation of the image of our downtown the quicker that the problem will sort itself out.  The BID money is the only consistent funding mechanism that we have to do that.

Public Works Director Michael Fuss presented a staff report to update the council on current projects as follows:

2016 Presurized Irrigation Season – Mountain reservoirs like Arrowrock, Lucky Peak and Anderson Ranch provide water via various canals to irrigation water districts such as Nampa and Meridian, Pioneer, and Boise-Kuna.  The City receives a majority of its irrigation water from the aforementioned underlying districts which discharge water into other canals and ditches in Nampa.  City pumps are used to draw the irrigation water in order to provide pressurized irrigation service to its customers.  The length of the irrigation season is dependent on water in the reservoirs and canals.

Nampa and Meridian, and Pioneer Irrigation Districts plan to release water by April 1.  Boise-Kuna Irrigation District is scheduled to release its start date after April 6.  The City will begin filling its pressurized irrigation system on April 4.  Crews will test lines, flush the system, and bring ditch pumps on line.  The system might be shut down for needed repairs which can result in customers having water one day and not the next.  It is expected that Nampa customers will have full, pressurized irrigation water service by mid-April.

Information outlining the City’s pressurized irrigation water schedule will be posted in the local newspaper.  A Frequently Asked Questions (FAQ) sheet, which is posted on the City’s website, is attached for your review (see Exhibit A).

Transportation Master Plan:  Statements of Qualifications -  The current City of Nampa Transportation Master Plan (Plan) is based largely on data from 2008-2009.  Much has happened in Nampa since then and needs to be incorporated into an updated Plan.  Council approved funds in the fiscal year 2016 budget to accomplish a long list of plan improvements which include:

· Design and join City staff in implementing a public involvement effort

· Reconfirm with key stakeholders and City Council the existing Plan’s policies and recommendations

· Incorporate existing maintenance policies and practices into the updated Plan

· Update linkages to and information from existing local and regional transportation plans 

· Refresh existing conditions documentation

· Identify high accident locations for the last five years 

· Update travel demand forecasts and roadway/intersection capacity needs through 2040

· Incorporate needs identified in current citywide pathways and bicycle and pedestrian plans; consider an update to the bicycle and pedestrian plan

· Produce an unconstrained Capital Improvements Plan (CIP)

· Update conceptual level costs of needs through 2040

· Work with City staff to update the City’s transportation funding forecast

· Constrain the CIP to expected funding levels and identify impacts of constraints

· Revise and update the City’s project prioritization process and project lists as needed to interface with the City’s current and forecasted transportation funding mechanisms

· Design and include a mechanism for prioritizing pathway, bicycle and pedestrian projects along with roadway and intersection projects

· Incorporate constrained CIP into the City’s Asset Management Plan

· Provide annual review/revision suggestions for impact fee eligible intersection and bridge projects

On March 7 City Council approved distributing a Request for Qualifications (RFQ) to accomplish this comprehensive planning process.  Qualification submittals are due by April 1.  City and Idaho Transportation Department (ITD) staffs, supported by a Council member, will review all submittals and make a recommendation to Council on April 18 to initiate contract negotiations with the highest scoring firm/team.

Library Square Couplet Traffic Improvements – Traffic changes around the Library Square Couplet (Couplet) in 2015 affected many drivers and caused some consternation while adjusting to new travel patterns.  City staff, in conjunction with ITD, implemented numerous incremental improvements as drivers’ habits changed to accommodate travel changes.  In 2015, staff solicited a professional analysis of more substantive improvements to smooth traffic flow around the Couplet.  City consultant, Paragon Consulting, Inc., presented a summary report and conceptual plan for changes to City Council on October 5, 2015.  Council authorized staff to proceed with design and implementation of proposed changes (see Exhibit B).

Staff has received approval from ITD to implement the proposed changes in ITD’s right-of-way.  The following improvements will be initiated in late April:

· Modify pavement markings and traffic signal at 3rd Street South and 12th Avenue South to accommodate new traffic lane assignments on the 3rd Street South approach to include a left-thru lane, thru-right lane and right-only lane

· Modify pavement markings and the traffic signal at 2nd Street South and 12th Avenue South to eliminate the existing double right turn lane on the 12th Avenue southbound approach, leaving a single right turn lane for the approach

· Modify pavement markings along 12th Avenue South, between 3rd Street South and 2nd Street South, to provide a lane shift to better serve traffic flow from 12th Avenue South to 2nd Street South

· Install a bike corral on the library side of 12th Avenue South

Update Credit and Latecomer Policies Development - In follow-up to the March 21, 2016, City Council meeting, staff has not pursued additional study for hookup fees.  Staff will continue to work with the building community concerns and City consultant Financial Consulting Solutions (FCS) Group to present hookup fee options for the Council to consider in the future.  However, as presented in the initial rate hearing, and briefly discussed on March 21, there is significant interest from the development community for a latecomer policy.  Furthermore, there are known flaws in the existing, outdated construction credit policy.  The credit policy, and the typical latecomer policy, are methods for developers to be reimbursed for infrastructure investment beyond that required for the lot or building.

Currently, there is insufficient staff resource to fully develop and/or update these policies and create new standard operating procedures to ensure the policy is administered correctly, without errors and at the demanding pace of development.  It is staff’s experience that the latecomer and construction credit policies create obligations of the City against hookup fee revenues.  It is also clear from Council’s previous discussion and direction of staff that a reduction in the recommended hookup fees is likely.  Without clear latecomer/credit/reimbursement policies it is impossible to identify the hookup fee obligation and impossible for staff to provide the information to Council for its deliberation on hook-up fees.

Staff is contracting with City consultant J-U-B (JUB) Engineers, Inc., to provide meeting assistance and technical expertise for policy development to address both the requested latecomer policy and the outdated credit policy.  Staff envisions a new reimbursement policy for development to address both the current flawed credit policy and accommodate the existing latecomer obligations the City has entered into without clear policy direction.

In the interest of providing City Council with some perspective of the level of impact, just one latecomer agreement currently in place has created over an $8M obligation of the City.  Staff also does not know the level of obligation created of the current credit policy.  Furthermore, an increased use of latecomer agreements, without clear guidance, could create latecomer fees that overlap on the same undeveloped ground in the amount of several thousand dollars per lot.

It is staff’s belief the appropriate level of risk should be assigned to those creating the risk.  The City should not take on the speculative risk of development.  One option may be to connect the reimbursement with a payment from each building permit, similar or in conjunction with a hookup fee.  Making this connection keeps the developer with the risk of development by knowing its payback will only occur at the same rate as new building permits.  Furthermore, staff believes that the pressure for latecomer agreements is due to the inability of developers to be reimbursed from undervalued hookup fees through the current credit policy.

City staff is hopeful all the issues and answers can be found with the help of JUB, FCS, and the development community, in a timely fashion, to continue to facilitate development, increase economic activity and make the utility whole without shifting the significant risk of development to the City.

Mayor Henry presented a request to authorize the Mayor to provide letter of support & commitment of match for I-84 Project from Northside Boulevard to Franklin Boulevard & Associated Improvements for TIGER & FASTLANE Grants.

Matt Stoll, COMPASS Executive Director presented a request that they are working with ITD on.  ITD has a identified a project I-84 in Canyon County form Northside Boulevard to Franklin Boulevard in associated interchange improvements for federal grants.  The reason that they are going to pursue federal grants as you may be aware the Idaho Transportation Department Board has taken a policy with the funds that they have that the funds are going to go towards maintenance toward the existing system that we have and then new funds that are received through the 2015 legistlative session (gas tax inreases, registration fee).  
Any expansion projects that we would like to do have to be through competitive grants through the federal program.

We have identified that I-84 is our top priority out of 33 unfunded coridors in the valley.  It is a $818M dollar project that we are needing to do.  However, the project that we are talking about that is relevant today is actually is a smaller segment and we are pursuing two separate grants.  One is TIGER and the other FASTLANE both of them are federal competive grants.  
The TIGER Grant is scaled back to make it competitive and it is a grant application for $45.4M dollars and then the FASTLANE application that we are going to pursue is a $98M dollar application.

The segment that we are talking about is inclusive of the FASTLANE.  We don’t assume that we are going to get both grants.  However, the FASTLANE incorporates the improvements that we have identified in the TIGER grant.  We are pursuig two different grants hoping that we will be able to fund the entire project.  Quite frankly if we are able to get the $45M dollar we will consider that a victory for this year.

Last year we came to you when we applied for the TIGER Grant and asked for a commitment of local match for the project.  ITD is commiting to provide a least 20% match.  When we debriefed on application last year we were informed that 20% match is the minimum amount that they are looking for in evaluating projects and anything above and beyond that is considered to be positive and in favor of your application.  We look at applications that have gone across the country that has been 99% local match to a 1% federal funds, others are just meeting the minimum of 20%.  The key thing that we need is looking at having monitary support but also written support for our applications.  
Last year you submitted a letter to us for amount a million dollars spread out over three years for the project.  We are looking for is the extension of that letter of support rotating that to another three years and specifying that you are supporting the departments application for the TIGER Grant and the FASTLANE application.

The projects have to be shovel ready so these projects that we have identified in the short segment from Northside Boulevard to Franklin Boulevard will be completed if we get the funding by August of 2019.

Mayor Henry did a quick overview of what was requested from the Council.

Councilmember Bruner asked questions.
MOVED by Haverfield and SECONDED by White to authorize the Mayor to provide letter of support & commitment of match of a million dollars for I-84 Project from Northside Boulevard to Franklin Boulevard & Associated Improvements for TIGER & FASTLANE Grants   The Mayor asked for a roll call vote with all Councilmembers present voting YES.    The Mayor declared the


MOTION CARRIED
Mayor Henry opened a public hearing for a variance to the required setbacks in the BC zoning district for 704 11th Avenue North and 708 11th Avenue North (Lots 7 and Lot 8, Block 7 of Grumbling and Fulmer Subdivision in the NW ¼ Section 23 T3N R2W BM)), on the east side of 11th Avenue North and north of 7th Street North, to allow a reduction down to 10 ft along the front - 11th Avenue North property line, and 3 foot along the north - Lakeview Park boundary property line, without the requirement of a fence, in order to enable good staging and display of the vehicles for sale at the applicant's new automobile dealership to be sited at that location, for Lynn Sharp.
Lynn Sharp presented the request.

Assistant Planning and Zoning Director Robert Hobbs presented a staff report explaining that the request was Requested Action(s): Variance(s) to Nampa City Zoning Code(s) as follows:

1. The required setbacks in the BC (Community Business) Zone as established by N.C.C. § 10-16-5, for lots addressed as 704 11th Avenue North and 708 11th Avenue North (Lot 7, Block 7 and Lot 8, Block 7 of Grumbling and Fulmer Subdivision – hereinafter, collectively, the “Property”) on the east side of 11th Avenue North and on the North side of 7th Street North, in the NW ¼ of Section 23, T3N, R2W, within a/the BC (Community Business) Zone and adjacent the RS 6 and RD Zones, in Nampa (see attached Vicinity Map), 

The Applicant is requesting a reduction to ten feet (10’) along the Property’s front (11th Avenue North street side) and a reduction of the required ten foot (10’) setback (in absence of a 6’ fence) along the northern property line where the Property adjoins Lakeview Park (in order to establish a “good staging area” for the display of vehicles to be sold on the site as the same is to be converted into new automobile dealership).  (Also needed is a reduced setback on/at the back of 708 11th Avenue North)…

10-24-1: [VARIANCE] PURPOSE: 

The council is empowered to grant variances in order to prevent or to lessen practical development difficulties, unique site circumstances and unnecessary physical, geographical hardships inconsistent with the objectives of zoning as would result from a literal interpretation and enforcement of certain of the bulk or quantifiable regulations prescribed by this title. 

A variance shall not be considered a right or special privilege, but may be granted to an applicant only upon a showing of undue hardship because of: a) special characteristics applicable to the site which deprive it of privileges commonly enjoyed by other properties in the same zone or vicinity, and b) the variance is not in conflict with the public interest. Hardships must result from special site characteristics relating to the size, shape or dimensions of a site or the location of existing structures thereon, from geographic, topographic or other physical conditions, or from population densities, street locations or traffic conditions or other unique circumstances. 

Variances are not intended to allow something that others do not have a permitted right to do. The purpose of a variance is to provide fair treatment and to see that individuals are not penalized because of site characteristics beyond their control. (Ord. 2140; amd. Ord. 2978) 

10-24-2: ACTIONS: 

A.  Granting Of Variance Permit: The council may grant a variance permit with respect to requirements for fences and walls, site, area, width, frontage, depth, coverage, front yard, rear yard, side yards, outdoor living area, height of structures, distances between structures or landscaped areas as the variance was applied for or in modified form if, on the basis of application, investigation and evidence submitted, the council concludes the following: 

1. Literal interpretation and enforcement of the regulation would result in practical difficulty or unnecessary physical hardship inconsistent with the objectives of the zoning ordinance. 

2. There are extraordinary site characteristics applicable to the property involved or to the intended use of the property which do not apply generally to other properties classified in the same zoning district. 

3. Literal interpretation and enforcement of the regulation would deprive the applicant of privileges enjoyed by the owners of other properties classified in the same zoning district. 

4. The granting of the variance will not constitute a grant of special privilege inconsistent with the limitations on other properties classified in the same zoning district. 

5. The granting of the variance will not be detrimental to the public health, safety or welfare or materially injurious to properties or improvements in the vicinity.

Staff Findings and Discussions

I. 
Variance Introduction:
Variances are traditionally offered zoning tools used as remedies to seek jurisdictional waivers or reductions of quantifiable, measurable development code requirements (e.g., setbacks, property dimensions, height standards, min. or maximum quantities or sizes, etc.) with which compliance in a given situation could not be attained due to site constraints (such as unusual topography) inherent to a property, rather than being the result of an applicant’s own action(s)/development desires.  Normally, economic considerations or “self-imposed hardships” or predicaments are not qualifying grounds to support a Variance application or its approval.  As noted in the planning text The Practice of Local Government Planning (ICMA, 1988, 2nd ed.), 

“Many requests for variances are for minor bulk variances in existing neighborhoods: for example, expansions of patios or carports one or two feet into designated side-yard setbacks.  On such matters the zoning board becomes a sort of neighborhood arbitration board, dealing with physical hardships.  Although these hardships are rarely great, this should be weighed against the extent of the public sector’s stake in the somewhat arbitrary determination that a 10-foot- side yard is superior to a 9-foot one.”

In Nampa, in order to justify a Variance Permit request, an applicant is tasked with arguing successfully to the City’s Council that there is some aspect of the Property that physically, topographically or based on code requirements puts them at a disadvantage in trying to accomplish what they wish in comparison to like properties, especially in the surrounding area.

If the Council believes that there is no real topographical hardship associated with a Variance application (e.g., a river, a highway or a mountain in the way, etc.), then left to the applicant is the opportunity to argue that there is a “unique site circumstance” sufficient to justify their request.  In times past, Variance Permits have been issued on a case by case basis where a unique situation could be determined to exist that pertained to a Variance application.  Thus, historical matters, errors by the City or County, demonstrated lack of knowledge concerning a code by an applicant or their contractor, common sense “solutioning”, development precedent and a variety of other mitigating factors have been evaluated in conjunction with these kinds of applications for relief from quantifiable, measurable standards adopted as law via Nampa’s zoning ordinance.

Council is at liberty to approve or deny a Variance.  And, their vote should not necessarily be construed as setting precedent -- for nothing binds them to vote the same way twice other than their own perceptions and those of others that they may be concerned with.  Still, consistency is a desirable goal when dealing with case by case Variance requests.  As a Variance decision is a “quasi-judicial” matter, any vote to approve or deny should be accompanied by a reasoned statement listing the rationale for the decision made.
II.
This Application:
  As Variance Permits have been used to provide opportunity for an applicant to seek relief from a dimensional or quantifiable, metric standard, this request was received to ask the Council to consider allowing a pair of reduced setbacks.  As the front of the BC zoned Property abuts 11th Avenue North, a street classified as an “arterial”, the required front yard setback by code is to be twenty feet (20’) deep.  And, as the north side of the commercially zoned Property abuts land zoned as single-family (RS 6), a ten foot (10’) side yard setback is required along that part of the Property where it adjoins the residentially zoned land.

As this is a Variance request, it is the obligation of the Applicant to present such facts and persuasive arguments as to convince the Council that there exists some form of hardship or other unique site circumstance to justify issuance of the requested permit.  The review criteria the Council is to use in assessing the application are those in bold font listed at the beginning of this report under the heading of “Applicable Regulations”, “Actions” 1-5.  Those criteria serve as the “Conclusions of Law” to be associated with this matter.

III.  
General, Possible Findings:

1. The Property (legal description within City case file VAR 2160-16) made the subject of this Variance request is located within the incorporated limits of the City of Nampa; and,

2. The Applicant has a controlling interest in the Property and is authorized to represent the same or allow another party to represent the same in this matter; and,

3. The Applicant proposes a reduced front yard setback (10’ in lieu of 20’) and a reduced side yard setback (3’ in lieu of 10’) in conjunction with their intent to repurpose use of the Property; and,

4. As authorized and mandated according to Idaho statute, the City has adopted a comprehensive zoning ordinance that applies to all  properties within the City’s incorporated limits and, by limited form and fashion, to areas within its negotiated impact area; and,

5. The City’s zoning ordinance requires that re-developed properties in the BC Zone comply with all relevant zoning code requirements appertaining thereto (including emplacement of any requisite, extant site improvements); and,

6. That among BC zoning regulations, those portions of properties in the City of Nampa that abut/adjoin a right-of-way classified as either an “arterial” or “collector” by the City’s adopted Master Transportation Plan and associated “Required Right-of-Way Map” [formerly “Functional Right-of-Way Classification Map” or similar] are required to provide/yield a twenty foot (20’) wide/deep front yard setback within which no parking lot or building improvements may be emplaced; and,

7. That among BC zoning regulations, those portions of properties in the City of Nampa that abut/adjoin a lot/parcel zoned for single-family residential use (e.g., RS 6), are required to provide/yield a ten foot (10’) wide/deep front yard setback within which no parking lot or building improvements may be emplaced unless a six foot (6’) tall fence is installed between the commercial and residentially zoned properties, and, a vehicle parking bank, made a part of a parking lot, is created adjacent to said fence; and,
8. The Applicant seeks a Variance Permit from the City of Nampa in order to allow an increased, usable front and side yard set by reducing the required front yard setback from twenty feet (20’) to ten feet (10’), and, by reducing the required northern side yard setback from ten feet (10’) to three feet (3’); and,

9. The Applicant has submitted to the City a complete Variance Permit Application together with the requisite fee, and the City has received the application; and, 

10. The Variance Application is being processed in conjunction with procedures compliant with the Local Land Use Planning Act, and Nampa Zoning Ordinance standards appertaining to such an application type; and,  

11. Variances, as a rule, are not to be issued simply for economic reasons or convenience; they “shall not be considered a right or special privilege, but may be granted to an applicant only upon a showing of undue hardship because of: a) special characteristics applicable to the site which deprive it of privileges commonly enjoyed by other properties in the same zone or vicinity”; and,

12. Further, a statement has been provided that attempts to justify the Variance request as some type of topographical or other physical site hardship or “unique site circumstance” that restricts Property development or “buildout” or use of land as allowed to other City properties or as granted already to City properties developed and/or used in similar fashion to the business plan(s) of the Applicant; and,

13. Adjacent property owners have not provided comment regarding the application; and,

14. The City’s Engineering Division has expressed that they are not opposed to the application; and,

15. The City’s Building Department has expressed that they are not opposed to the application; and,

16. The City’s Code Enforcement Division has expressed that the Property has no notable code violations at the time of processing of the Variance; and, 

17. The Nampa Highway District has expressed that they are not opposed to the application; and,

18. No direct physical impact on the general public by this request is foreseen by virtue of this request were it approved; expected impact would be center, rather, on the question any approval raises as to its propriety, possibly including a perceived setting of precedence for similar setback code deviations given compliance to setback standards demonstrated by other persons/parties in the City; and,

19. The most recent recollected case of proposed front setback deviation addressed by the Council appertained to 511 Caldwell Boulevard, where the Variance was denied but a one-year deferral to landscape requirements in the 20’ setbacks was pro-offered; and,

20. Attached to this report is all of the information Staff had by the time this report was ready to go to print (12 noon, 30 March).  

IV.
Analysis/Opinion: In Nampa, as pertaining to land use variance permit requests, a burden rests upon an applicant to argue persuasively to the City’s Council that one or more conditions related to the property they represent interfere(s) with the applicant’s use of their land in manner and form commensurate with that enjoyed, most particularly, by their neighbors or other properties in a similar situation and zoning district as that applicant’s land.  Each variance application is reviewed on a case by case basis and the merits of the matter are weighed in the public venue.  Public testimony is received and the opinions of City departments or outside agencies submitted to the Council for their consideration.

With respect to the matter made the subject of this report, Applicant, per their narrative argues for their variance requests, essentially as follows:

A) That the Applicant believes three out of four vehicle dealerships adjacent to the Property and other dealerships within a 12 block radius of the Property are non-compliant with required setbacks; and,

B) That allowing vehicles displayed for sale to be as close to a/the street as possible is important to promote vehicle sales and the Applicant would be disadvantaged by having to place their vehicles twenty feet (20’) back from 11th Avenue North; and,

C) That as far as the north side setback requirement is concerned, the Applicant’s Property adjoins land that is zoned RS 6, but said land is part of Lakeview Park, and;

D) That a landscape buffer is still proposed adjacent the park within the reduced side yard proposed to be developed by the Applicant…

Noting the understandable arguments made by the Applicant, Staff also observes as follows:  

A) That the front yard setback established on the east side of the Tom Scott Honda site that lies kitty-corner across 11th Avenue North from the Property employs a front yard setback greater than the six feet (6’) shown in the digital photo supplied by the Applicant* (page 11) ranging from fifteen feet (15’) down to about twelve feet (12’) in the locations measured via the City’s GIS system.  At the time of that lot’s re-development into “Familian Northwest” (a pipe supplier) the fifteen foot (15’) front yard setback was considered code compliant given the abutment of that land to 11th Avenue North, an arterial right-of-way.  * (The grassy part of the front setback along Tom Scott Honda is a portion of the front yard landscaped setback of that property and is about six feet [6’] wide in many places); and,

B) That the “street side” setback established on the north side of the Tom Scott Honda site is, for a portion/stretch of that setback area, non-conforming to code and now noted for future compliance follow up; and, 

C) That those lots abutting Garrity are, by code (N.C.C. § 10- 22-6.A(2)), allowed to have reduced setbacks as a result of the GO Bond negotiations and resultant right-of-way improvements (i.e., road widening, landscape strip emplacement, installation of decorative street lights, improvements to curb cuts, etc.) as well as code amendment(s) executed some years ago that had, as one effect, the creation of a special front yard parking/setback district for all businesses fronting Garrity from Grant Street out to the I-84 Interchange; and,
D) That some of the properties’ improvements (including vehicle display areas) fronting Garrity Boulevard are “grandfathered” in their condition/arrangement as carry over(s) from annexation of those parcels and the uses thereon from Canyon County (with their different property improvement standards); and, 

E) That there is no known precedent that Staff is aware of where Council has in the past actually approved a similar application for car dealerships, save for that area in and around the Idaho Center in the GB 1 Zone.  Whereas that area employs an enhanced thirty five foot (35’) front yard setback, the owners of the car dealerships successfully lobbied some years ago for a code change to allow, for the purpose of displaying vehicles closer to the road (i.e., the Idaho Center Boulevard in particular).  For vehicle dealerships with land abutting a street in the Gateway Business district, a reduced setback (from 35’ to 15’) was approved -- and is actively in force today.  

That notwithstanding the fore-going, apparently contravening or explanatory findings to the Applicant’s arguments for [seeking], in particular, a reduced front setback, Staff opines as follows: 

Side Yard Setback Relief Request: Favorable Recommendation - As to the requested/proposed, reduced side yard setback (10’ down to 3’), Staff believes the same to be reasonable given that park land abuts the Property on that [north] side.  Expectedly, the park land will not be developed.  The ten foot (10’) side yard setback is designed, customary for setbacks, to be a “buffer” – in this case intended to insulate a residential property from a commercial property like the Applicant’s land.  As no residence lies or is proposed immediately north of the Property, we find the ten foot (10’) setback, in this unique instance superfluous.  Also, and not initially included or stated in the application materials is a need to offer a reduced setback (10’ to 3’) for the lot addressed as 708 11th Avenue North and its back (eastern) end where it abuts the alley as that section of alley is zoned RS 6 (Single-Family Residential, 6,000 sq. ft. min. lot size); and,

Front Yard Setback Relief Request:  Partially Favorable Recommendation

As to the proposed, reduced front yard setback (along 11th), Staff believes the same to be reasonable given that:

1. Notwithstanding the extenuating circumstances attending the setbacks employed by other car dealers in the area around the Property, the fact is that indeed, in many instances, the setbacks of those other lots are less than twenty feet (20’) in depth; and,

2. Car dealerships rely on prominent display of their vehicles to promote sales; and,

3. The Property has a narrower street frontage (and less time therefore to note the dealership’s presence when driving by) than many of the other car dealership lots in the area around the Property.  

However, the City has an expectation that along major right-of-way corridors, some beautification will be provided and most dealerships (certainly any new ones) have been expected to provide adequate landscaping to create attractive street frontages.  The City also desires consistency in the development of properties and their adherence to established, uniform zoning codes. 

Therefore, Staff believes after considering this matter, that an ‘across the board’ (future) code change designed to reduce the standard twenty foot (20’) setback to fifteen feet (15’) for new (and existing) car dealerships in commercial zones is reasonable, and, in care and keeping with what was approved in the City’s most scrutinized commercial area (the Idaho Center region).  

That said, Staff suggests then that the Council consider, given the Property’s location and the setback provided by the most immediate (in proximity) car dealership to the Property, a fifteen foot (15’) front yard setback allowance along 11th Avenue North (in lieu of 20’).  Of course, Council is at liberty to approve more or less than that. 

Recommended Condition(s) of approval - Should the Council vote to approve this Variance package request, then Staff recommends that they/you consider imposing the following Condition(s) of Approval against the same:

Generally:

1. Applicant(s) shall comply with all applicable requirements [including obtaining a Building Permit] as may be imposed by City agencies appropriately involved in the review of this request (e.g., Nampa Fire [inspection], Building, Planning and Zoning and Engineering Departments, etc.) as the Variance(s) approval(s) do/does not, and shall not, have the affect of abrogating requirements from those agencies or City divisions/departments…

Councilmembers asked questions of staff.

No one appeared in favor of or in opposition to the request.

MOVED by Raymond and SECONDED by Haverfield to close the public hearing. The Mayor asked all in favor to say aye with all Councilmembers present voting AYE.  The Mayor declared the

MOTION CARRIED
MOVED by Skaug and SECONDED by Levi to re-open the public hearing. The Mayor asked all in favor to say aye with all Councilmembers present voting AYE.  The Mayor declared the

MOTION CARRIED
Julia Barretane 607 6th Street presented questions concerning the variance.

Lynn Sharp presented a rebuttal to questions presented.

MOVED by Bruner and SECONDED by Haverfield to close the public hearing. The Mayor asked all in favor to say aye with all Councilmembers present voting AYE.  The Mayor declared the

MOTION CARRIED
MOVED by Haverfield and SECONDED by Skaug to amend the request for variance to the required setbacks in the BC zoning district for 704 11th Avenue North and 708 11th Avenue North to allow a reduction down to 15 foot along the front - 11th Avenue North property line, and 3 foot along the north - Lakeview Park boundary property line, without the requirement of a fence, in order to enable good staging and display of the vehicles for sale at the applicant's new automobile dealership to be sited at that location, for Lynn Sharp with the conditions.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the

MOTION CARRIED
Mayor Henry opened a public hearing for a vacation of the 20 foot alley located adjacent Lots 7 and 8, Block 7 and, Lot 6, Block 7 of Grumbling and Fulmer's Addition Subdivision, Nampa (NW ¼  Section 23 T3N R2W BM), on the east side of 11th Avenue North and on the north side of 7th Street North, within the BC and RS-6 zoning designations. The Vacation of the alley has been requested in order to develop the alley as part of the development of Lots 7 and 8, Block 7 as an automobile dealership: the alley to be beautified and maintained but still open for utility use, for Lynn Sharp.
Lynn Sharp presented the request.

Robert Hobbs presented a staff report explaining that the request is for a vacation of a portion of the twenty foot (20’) alley located adjacent Lots 7 and 8, Block 7; and, Lot 6, Block 7 of Grumbling and Fulmer’s Addition Subdivision on the east side of 11th Avenue North and on the North side of 7th Street North, in the NW ¼ of Section 23, T3N, R2W, within a/the BC (Community Business) Zone and adjacent the RS 6 and RD Zones, in Nampa (see attached Vicinity Map).  In order to develop the alley as part of the development of Lots 7 and 8, Block 7 as an automobile sales lot (the alley is to be beautified and maintained but still open for utility use/access/maintenance)…

In order for a private party to convert publicly held [dedicated] right-of-way into “buildable” ground and cause the same to be[come] a part of that party’s fee-simple privately owned/controlled land, approval/consent from property owners with land adjoining the right-of-way section proposed for vacation must be obtained as they have a vested interest in the access it provides to their land.  At this juncture, the Applicant is understood to be the sole owner of land on the west side of the alley.  By virtue then of their applying for said vacation, the Applicant has thus obviously provided their de facto consent to vacate.  The other adjoining property owners (Edmund and Carol Brand) have provided a letter indicating that if the alley is vacated, they would like the eastern half of the same.  The Brands’ letter provides sufficient cause to affirm their consent to the alley’s vacation.  

No set criteria govern the appropriateness of a right-of-way vacation request, the decision being left to the discretionary judgment of the authority (in this case the City of Nampa) hearing the request.  A need to protect or serve a public or other vital or prevailing interest (e.g., land access) may serve as rationale to reject a vacation proposal.

Opposition to the endeavor of the Applicant has not been raised by neighbors, City departments or outside agencies (see attached correspondence).  Staff has no concerns about this request.  We note the comments and requirements of City Engineering and other agencies/departments respecting this request (copies of correspondence items are hereafter attached).  

Recommendation: Approve the application request as presented, with conditions (see following section).  No proposal exists to vacate any existing easement(s) encumbering the alley. 

Recommended Conditions of Approval - Should the City Council vote to vacate the land(s) associated with this application as described in certain documents and by exhibit(s) hereafter attached and made a part of this record, then Staff recommends that the Council condition their approval to vacate on Applicant/application compliance with the following Conditions of Approval:

1. That the City of Nampa, Idaho Power, Intermountain Gas and Cable One be provided a perpetual utility easement over, across and through the vacated portion of the alley for the entire twenty foot (20’) width vacated, and, by association;

2. That provision be made to provide City or utility company maintenance crews unimpeded access to the alley (including the vacated portion) during development of the Property -- and in perpetuity thereafter…

No one appeared in favor of or in opposition to the request.

Julia Barretane asked questions on getting into the car lot.
Councilmember Levi asked questions of staff.

Lynn Sharp presented a rebuttal to questions presented.

MOVED by White and SECONDED by Haverfield to close the public hearing. The Mayor asked all in favor to say aye with all Councilmembers present voting AYE.  The Mayor declared the

MOTION CARRIED
Councilmember Haverfield asked about the rest of the alley needing vacated.

City Attorney Mark Hilty advised if it was not noticed up that way, I agree with Robert that it would need to come back.  It strikes me as there has been an alley there for decades that consists  within the middle of a park it is not harming anything and it does have utilities in it so it may be handy to keep it there for that reason for the easement anyway. Because it was not noticed that way I would caution Council against doing it.

MOVED by Bruner and SECONDED by Haverfield that the 20 foot alley be vacated is retained as an easement for utilities serving the area on the east side of 11th Avenue North and on the north side of 7th Street North, within the BC and RS-6 zoning designations and authorize the City Attorney to draw the appropriate Ordinance.  The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the

MOTION CARRIED
Mayor Henry opened a public hearing for a vacation of the 20 foot alley located in Block 2 of Young's Addition and Block 100-A of the Amended Plat of Block 100 of Griffith and King's Addition (SW ¼  Section 23 T3N R2W BM), addressed as 304 16th Avenue North, on the east side of 16th Avenue North, between 3rd Street North and 4th Street North, within the RML zoning district. The vacation of the alley has been requested due to the fact the surface of the alley is in disrepair and the Boise Rescue Mission would like ownership of the alley in order to replace and maintain the pavement, for Boise Rescue Mission.
Pastor Bill presented the request.

Norm Holm presented a staff report explaining that Boise Rescue Mission/Bill Roscoe is requesting a Vacation of the 20’ Alley located in Block 2 of Young’s Addition and Block 100-A of the Amended Plat of Block 100 of Griffith and King’s Addition and the adjacent applicant/owner indicates the surface of the alley is in disrepair and the City does not replace alley pavement.  The applicant wants ownership of the alley to allow maintenance to proceed. The location is 304 16th Ave So (Canyon County Account R16835000) on the east side of 16th Ave No, between 3rd St No and 4th St No which is in a RML zone.
Planning & Zoning History:  Property originally constructed and used as a Church; then OGBAD, Inc. educational programs for at-risk youth; now Lighthouse Rescue Mission.

Public Utilities: 4” water line situated in northerly side of the alley, 3” irrigation line situated in the center of the alley, 8” sewer situated in the center of the alley, Intermountain Gas line situated in the southerly side of the alley, Idaho Power has power poles in the alley area with Cable One cable attached.

Environmental:  Approval of the vacation will have no effect on the immediate neighborhood. Boise Rescue Mission owns the entire block along both sides of the proposed alley vacation and the only property owner and mission residents that routinely travel the alley.

Correspondence: As of the date of this staff report the only objection raised by any utility company is from Cable One, and they apparently are not aware of the required condition for the alley vacation will be that easement is retained for all existing utilities.

Building and Engineering Departments do not oppose the alley vacation if easement is retained for existing utilities.

Staff Findings and Discussion - Planning staff sees no reason why the requested alley vacation should not be approved as requested. The applicant owns all property in the block adjacent both sides of the requested alley vacation. It makes sense that they should be able to maintain and improve the alley for their purposes.

Recommended Approval Conditions - The entire 20’ alley width to be vacated is retained as an easement for existing utilities serving area.

No one appeared in favor of or in opposition to the request.

MOVED by White and SECONDED by Haverfield to close the public hearing. The Mayor asked all in favor to say aye with all Councilmembers present voting AYE.  The Mayor declared the

MOTION CARRIED
MOVED by Haverfield and SECONDED by White to approve the vacation of the 20 foot alley located at 304 16th Avenue North, on the east side of 16th Avenue North, between 3rd Street North and 4th Street North, within the RML zoning district with staff recommended conditions and authorize the City Attorney to draw the appropriate Ordinance.  The Mayor asked for a roll call vote with all Councilmembers voting YES.  The Mayor declared the

MOTION CARRIED
The following Ordinance was read by title:

AN ORDINANCE DETERMINING THAT CERTAIN LANDS, COMMONLY KNOWN AS 4305, 0, AND 4321 AIRPORT ROAD, NAMPA, IDAHO, COMPRISING APPROXIMATELY 5.003 ACRES, MORE OR LESS, LAY CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF NAMPA, COUNTY OF CANYON, STATE OF IDAHO, AND THAT SAID LANDS SHOULD BE ANNEXED INTO THE CITY OF NAMPA, IDAHO, AS PART OF THE IL (LIGHT INDUSTRIAL) ZONE; DECLARING SAID LANDS BY PROPER LEGAL DESCRIPTION AS DESCRIBED BELOW TO BE A PART OF THE CITY OF NAMPA, CANYON COUNTY, IDAHO; DIRECTING THE CITY ENGINEER AND PLANNING AND ZONING DIRECTOR TO ADD SAID PROPERTY TO THE OFFICIAL MAPS OF THE CITY OF NAMPA, IDAHO; REPEALING ALL ORDINANCES, RESOLUTIONS, ORDERS OR PARTS THEREOF IN CONFLICT HEREWITH; AND DIRECTING THE CLERK OF THE CITY OF NAMPA TO FILE A CERTIFIED COPY OF THE ORDINANCE AND MAP OF THE AREA TO BE ANNEXED WITH CANYON COUNTY, STATE OF IDAHO AND THE IDAHO STATE TAX COMMISSION, PURSUANT TO IDAHO CODE, SECTION 63-215. (Applicant Lanco, Inc. Representing Mission Aviation Fellowship)

The Mayor declared this the third reading.

MOVED by Skaug and SECONDED by Haverfield to pass the preceding ordinance as presented.  The Mayor asked for a roll call vote with all councilmembers present voting YES.   The Mayor declared the ordinance duly passed, numbered it 4241 and directed the clerk to record it as required.
The following Resolution was presented

A RESOLUTION OF THE CITY OF NAMPA, CANYON COUNTY, IDAHO, AUTHORIZING FEE INCREASE FOR THE NAMPA CIVIC CENTER EFFECTIVE APRIL 4, 2016.

MOVED by Skaug and SECONDED by Raymond to pass the resolution as presented. The Mayor asked for a roll call vote with Councilmembers Haverfield, Levi, White, Raymond, Skaug voting YES.  Councilmember Bruner ABSTAINED from voting.  The Mayor declared the resolution passed, numbered it 16-2016 and directed the clerk to record it as required


MOTION CARRIED
The following Ordinance was ready by title:

AN ORDINANCE OF THE CITY OF NAMPA, IDAHO, TO PROVIDE DV (DOWNTOWN VILLAGE) ZONE DESIGNATION FOR CERTAIN LANDS, COMMONLY KNOWN AS 8 10TH AVENUE S., 16 10TH AVENUE S., 1014 1ST STREET S., AND 1012 1ST STREET S., NAMPA, IDAHO, COMPRISING APPROXIMATELY .962 ACRES, MORE OR LESS; DETERMINING THAT SAID ZONING IS IN THE BEST INTEREST OF THE CITIZENS AND CONSISTENT WITH THE COMPREHENSIVE PLAN OF THE CITY OF NAMPA, IDAHO; REZONING SAID PROPERTY FROM DH (DOWNTOWN HISTORIC) TO DV (DOWNTOWN VILLAGE); PROVIDING FOR RECORDATION; INSTRUCTING THE CITY ENGINEER AND/OR PLANNING AND ZONING DIRECTOR TO DESIGNATE SAID PROPERTY AS DV (DOWNTOWN VILLAGE) ON THE OFFICIAL ZONING MAP AND OTHER AREA MAPS OF THE CITY; PROVIDING FOR AN EFFECTIVE DATE; AND REPEALING ALL ORDINANCES, RULES AND REGULATIONS, AND PARTS THEREOF, IN CONFLICT HEREWITH.   (Applicant Mike Mussell)
The Mayor declared this the first reading.

The following Ordinance was ready by title:

AN ORDINANCE ENACTED BY THE NAMPA CITY COUNCIL, MODIFYING THE ANNEXATION & ZONING DEVELOPMENT AGREEMENT TO WHICH THE REAL PROPERTY COMMONLY KNOWN AS TIMBERCREEK SUBDIVISION, IN NAMPA, CANYON COUNTY, IDAHO, COMPRISING APPROXIMATELY 11.01 ACRES, MORE OR LESS, IS SUBJECT, DESCRIBED IN ORDINANCE NO. 4129 AND RECORDED ON AUGUST 7, 2014, AS INSTRUMENT NO. 2014-028508, RECORDS OF CANYON COUNTY, IDAHO, SO AS TO AMEND THE ORIGINAL CONCEPTUAL LAYOUT AND COMMON AREAS OF SAID SUBDIVISION; DIRECTING THE CITY PLANNING DIRECTOR TO ALTER THE USE AND AREA MAP ACCORDINGLY; PROVIDING FOR SEVERABILITY; AND REPEALING ALL ORDINANCES, RESOLUTIONS, ORDERS AND PARTS THEREOF, IN CONFLICT HEREWITH.  (Applicant Horrocks Engineers/Wendy Schrief/Evans Trust)
The Mayor declared this the first reading.

The following Ordinance was ready by title:

AN ORDINANCE OF THE CITY OF NAMPA, CANYON COUNTY, IDAHO, VACATING TWO FIVE FOOT WIDE DRAINAGE EASEMENTS, THE FIRST BEING LOCATED ON THE EASTERLY LOT LINE OF THAT REAL PROPERTY COMMONLY KNOWN AS 11615 W. CROSS SLOPE WAY, AND THE OTHER BEING LOCATED ALONG THE WESTERLY LOT LINE OF THAT REAL PROPERTY COMMONLY KNOWN AS 11605 W. CROSS SLOPE WAY, NAMPA, IDAHO; DIRECTING THE CITY ENGINEER TO ALTER THE USE AND AREA MAP ACCORDINGLY; PROVIDING FOR AN EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND REPEALING ALL ORDINANCES, RESOLUTIONS, ORDERS AND PARTS THEREOF IN CONFLICT HEREWITH. (Applicant Jim Shervik)
The Mayor declared this the first reading.

The Mayor presented a request to pass this ordinance under suspension of rules.

MOVED by Haverfield and SECONDED by Raymond to pass the preceding ordinance under suspension of rules.  The Mayor asked for a roll call vote with all councilmembers present voting YES   The Mayor declared the ordinance duly passed, numbered it 4242 and directed the clerk to record it as required.

The following Ordinance was ready by title:

AN ORDINANCE OF THE CITY OF NAMPA, CANYON COUNTY, IDAHO, VACATING THE PUBLIC UTILITY AND DRAINAGE EASEMENT LOCATED ALONG THE SOUTHERLY FIVE (5) FEET OF THAT REAL PROPERTY COMMONLY KNOWN AS 4106 SOUTH RAINTREE DRIVE, NAMPA, IDAHO; DIRECTING THE CITY ENGINEER TO ALTER THE USE AND AREA MAP ACCORDINGLY; PROVIDING FOR AN EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND REPEALING ALL ORDINANCES, RESOLUTIONS, ORDERS AND PARTS THEREOF IN CONFLICT HEREWITH. (Applicant David Crawford of B&A Engineers, Representing Derek Bartlow)
The Mayor declared this the first reading.

The Mayor presented a request to pass this ordinance under suspension of rules.

MOVED by Raymond and SECONDED by Haverfield to pass the preceding ordinance under suspension of rules.  The Mayor asked for a roll call vote with all councilmembers presented voting YES The Mayor declared the ordinance duly passed, numbered it 4243 and directed the clerk to record it as required.

The following Resolution was presented

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NAMPA, A MUNICIPAL CORPORATION OF IDAHO, AUTHORIZING THE DISPOSITION OF CERTAIN CITY PROPERTY. (Police)
MOVED by Haverfield and SECONDED by White to pass the resolution as presented. The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the resolution passed, numbered it 17-2016 and directed the clerk to record it as required







MOTION CARRIED
Mayor Henry presented a request to authorize the Public Works Director to sign an amendment to I-84 Karcher Interchange, Interchange Modification Report Task Order with Parametrix for NEPA Analysis.
Michael Fuss presented a staff report explaining that the Council approved $500,000 in the FY2016 budget focused on Midland Boulevard and Karcher Bypass near the I-84 Karcher Interchange. 

The goal was to use these funds to leverage Idaho Transportation Department (ITD) cooperation in a much larger project to re-configure Midland Boulevard at this location with two through southbound lanes and add a second left turn lane from westbound Karcher Bypass on to Midland Boulevard.

An Interchange Modification Report (IMR) is required as a first step whenever substantive changes are requested or considered near an interstate interchange. City staff, with ITD cooperation and participation, solicited firms to complete the IMR and selected Parametrix. The solicitation anticipated that additional work would follow a successful IMR and that likelihood was accommodated in the solicitation process.

The IMR, funded with approximately $100,000 of the City-budgeted funds, is complete, and recommends immediate reconfiguration of both Midland Boulevard and Karcher Bypass as desired by the City. Its engineering analysis and recommendations have been accepted by the Federal Highway Administration.

Based on IMR recommendations, ITD staff immediately began seeking funding to implement them. Current expectation is that construction funds will be allocated as early as FY2017 – an incredibly short window for project development. The entire project will cost a bit less than $3 million, including the City’s $500,000 “seed money” and approximately $2.2 million from ITD.

Before actual design can be initiated, a National Environmental Policy Analysis (NEPA) must be completed and time is of the essence to meet the 2017 construction funding window. Based on the solicitation process that resulted in Parametrix’ selection to complete the IMR, the NEPA analysis can be added to Parametrix’ existing Task Order with Council approval.

Staff solicited a Scope of Work and cost estimate from Parametrix to complete the NEPA analysis. The Scope of Work is comprehensive, the work can be initiated immediately.

Engineering staff recommend approval of an amendment to the task order with Parametrix in an amount not to exceed $35,000.
MOVED by Haverfield and SECONDED by Skaug to authorize the Public Works Director to sign amendment to I-84 Karcher Interchange, Interchange Modification Report task order to initiate immediately a NEPA analysis for a not-to-exceed amount of $35,000.  The Mayor asked all in favor say aye with all Councilmember present voting AYE.  The Mayor declared the






MOTION CARRIED
Mayor Henry presented a request to authorize Engineering to move forward with design of additional repairs as recommended for the 2016 CDBG Downtown Sidewalk & Tree Replacement Project.
Michael Fuss presented a staff report explaining that On June 1, 2015 City Council directed Engineering to use city funds to repair 33 tree wells which posed trip hazards, with a portion of concrete scored for future 2’ wide brick inlay.  Non-CDBG dollars were used to help minimize costs and avoid Davis-Bacon Wages.  This work was completed by the end of October of last year. 

There are an additional 10 tree wells that are located at corners, alleyways, driveways, and midblock with tree related hazards (see Exhibit A).  These contain brick work under the revised Streetscape plan.  CDBG grant monies can be used for this cost.

Engineering was asked by Council to come back at a future time, after the Downtown Business Association had ranked the additional 10 trees, to request approval to move forward with a separate future CDBG project. The Downtown Business Association chose to rank the rebuild location as 1, 2, 6, 5, 3, 4, 7, 8, 9, and 10.

The remaining CDBG budget is $229,000 which is not enough to complete all of the repairs including the brick work.

Options for future CDBG projects including brick work are:
6 alleys and driveways @ $27,500 each*


$165,000

4 corners @ $55,000 each




$220,000

1 Mid-Block bulb out @ $22,000 each


$22,000

Engineering Task Order remaining for design

$38,250
Total







$445,250
* Alleys and driveways have some additional repairs due to broken up curbing and alley approaches. It would be best to replace tree wells at all four corners of an intersection at one time to improve overall appearance even though only three sides are damaged. In some cases a tree well is only on one side of a driveway.  (See Exhibit B Streetscape Standards)

Engineering recommends further evaluation and design at locations #1-3, 5 and 6 including Engineering with an approximate cost of $212,750.
3 Driveway rebuilds #1, #3, #4 #5



$120,000

1 Alley #2






$32,500

1 Mid-Block #6

 



$22,000

Engineering design under remaining task order

$38,250
Total







$212,750
MOVED by Haverfield and SECONDED by Raymond to authorize Engineering to move forward with design of additional repairs as recommended for the 2016 CDBG Downtown Sidewalk & Tree Replacement Project.  The Mayor asked all in favor say aye with all Councilmembers present voting AYE.   The Mayor declared the







MOTION CARRIED

Mayor Henry presented a request to award the bid and authorize the Mayor to sign contract for the 11th Avenue North Rebuild Project (Birch Ln. to Cherry Ln.) with Idaho Materials and Construction.
Michael Fuss presented a staff report explaining that the Engineering, as part of the FY16 Public Works Asset Management Program, identified 11th Avenue North from Birch Lane to Cherry Lane as a failed roadway and in need of rehab or reconstruction (see Exhibit A).

Project improvements include new gravel base, asphalt surfacing, ADA pedestrian ramps, Rapid Flashing Beacon (RFB) crosswalk, miscellaneous concrete repair, signage, pavement markings and 5’ wide asphalt shoulders.

On January 4, 2016 City Council authorized bidding the Project.

FY16 Streets/Pavement Management budget is $850,000, which includes design and construction. 

The City received four (4) bids from (see Exhibit B):

1) Staker & Parson Companies dba Idaho Materials & Construction

2) C&A Paving Co., Inc.

3) Central Paving Co., Inc.

4) Knife River Corporation

The apparent low bidder is Idaho Materials & Construction at $425,912.00. All necessary public bidding requirements appear to be satisfied.

In a continuing effort to improve efficiency, making the most out of available resources, the project will utilize an asphalt base stabilization (RABS) process to rebuild the roadway. As a result, construction costs were reduced by an estimated $50,000.   

Project costs will be paid from the FY16 Streets/Pavement Management Budget.  Estimated project costs to date are:

Engineering Construction Services


$ 125,961

Irrigation Construction




$   30,994

Construction Estimate 




$ 425,912
Total Estimate




$ 582,867

Minor gravity irrigation system improvements within project limits were completed prior to irrigation start up in April. 
Construction is anticipated to begin in the summer of 2016.

Contractor will be required to provide necessary bonds, insurance and other documents before the agreement can be executed and the Notice to Proceed issued.
JUB Engineering and staff have reviewed the bids and recommend award to Idaho Materials and Construction.
MOVED by Skaug and SECONDED by Haverfield to award the bid, and authorize the Mayor to sign contract for the 11th Avenue North Rebuild Project (Birch Lane to Cherry Lane) with Idaho Materials and Construction in the amount of $425,912.00. The Mayor asked for a roll call vote with all Councilmembers present voting YES.  The Mayor declared the







MOTION CARRIED

Mayor Henry presented a request to authorize the Mayor and Public Works Director to Sign Task Order with HDR Engineering, Inc., for 2016 Construction Management of Capital Improvement Plan Projects.
Michael Fuss presented a staff report explaining that on December 7, 2015, City Council authorized the selection of HDR Engineering, Inc., through a solicited request for proposals (RFP) to provide professional services for its Capital Improvement Projects (CIP) Program Management.

On February 1, 2016, Council authorized the contracting with HDR for general program and plan development services.

As construction projects have come forward, Staff and HDR negotiated scope and fee for project specific Construction Management (CM) services.

It has become apparent to both Staff and HDR that developing CM services on a project by project basis is not effective.  It does not take into account the cross utilization of staff from project to project and may result in higher staffing estimates than necessary.

HDR and Staff have developed a scope and fee to encompass anticipated CM services for fiscal year 2016 construction projects to be performed by HDR.

HDR will be responsible for managing and providing appropriate staffing for inspection for the duration of the projects and to coordinate activities across projects.

It is expected that full-time inspection staffing will be needed from under one (1) per day to as many as six (6) per day when numerous projects are under construction at the same time, especially during peak construction months.

City Staff will be monitoring HDR efforts and providing decision making authority on projects.

HDR efforts will likely be dictated by project scheduling, contractor performance, and timing.

Staff and HDR have negotiated the attached scope and fee (see Exhibit 1) in the amount of $594,072.57 T&M NTE, which is 7.9% of the anticipated total project costs.

The estimated fees on individual projects range from 3.5%-9.8% depending on complexity, size, and duration.

Staff and HDR have also agreed to negate current engineering service Task Order Nos. 018-03 HDR and 018-04 HDR, 6th Street North Waterline Replacement and Road Reconstruction, and Madison South of I84 Domestic Pipeline, respectively, and include the construction services for these projects in this proposed scope of work, a reduction of $175,632.00.
MOVED by Haverfield and SECONDED by Skaug to authorize the Mayor and Public Works Director to sign Task Order with HDR Engineering, Inc., in the amount of $594,072.57 T&M NTE, for 2016 Construction Management for Capital Improvement Plan Projects. The Mayor asked for a roll call vote with all Councilmembers present voting YES.    The Mayor declared the







MOTION CARRIED
Mayor Henry presented a request to adopt 2016 Nampa Municipal Airport Land Lease Agreement for Nampa Municipal Airport.
Michael Fuss presented a staff report explaining that the City’s Nampa Municipal Airport currently issues tenant rental agreements and land leases.

Rental agreements are for hangars, shade hangars, and tie-downs owned and operated by the City.
· Rental agreements are month to month

· There are 164 rental agreements currently in place

Land leases are for tenants (Lessee) who have built or purchased improvements on City owned property.
· The standard land lease term is 20 years with a 10 year extension

· Before 2012 the term was 30 years with a 10 year extension

· Currently, the following land leases are in effect:

· Standard 20/10 lease – 19

· 7 new leases are anticipated in 2016

· Standard 30/10 lease - 49

· Business 30/10 lease - 18

When a Lessee sells the improvements, the buyer (new Lessee) will be offered a new land lease with a 20/10 term, or will be assigned the remaining time left of the previous Lessee’s lease (at Airport Commission’s discretion).
In review of the 2012 Nampa Municipal Airport Land Lease Agreement (see Attachment A), it was determined that format changes, and general updates to language, were needed.
The following revisions were made by Nampa legal counsel and are proposed for the 2016 Nampa Municipal Airport Land Lease Agreement (see Attachment B):

· Sections 1-3 – general update of language

· Section 4 – language added for clarification of rules and regulations and aeronautical uses 

· Section 5 – changed title from Construction and Improvements to Construction and Improvements; Subsequent Modifications, Alterations and Add-ons.  Strengthened the language for construction time frames, approvals including additions or alterations requiring Commission and Council approval

· Sections 6-8 – general update of  language

· Section 9 – changed title from Right to Purchase to Termination of Agreement & Option to Purchase Improvements.  Update of language clarifying options when the lease terminates

· Section 10 – general update of  language

· Section 11 – changed title from Default and Forfeiture to Termination: Default.  Language added to clarify default events and the termination process in the case of a default

· Section 12 – changed title from Assignments and Subleases to Assignments, Transfers and Subleases.  Strengthened legal language 

· Section 13 – strengthened legal language

· Sections 14-15 – general update of  language

· Section 16 – changed title from Compliance with Law to Compliance with Laws and Regulations.  Added language clarifying compliance with local, state and federal laws

· Sections 17-20 – general update of language

· Section 21 – changed title from Right of Inspection to Right of Inspection; Emergency.  Clarified inspection time frame and added legal language covering entrance of improvements during an emergency

· Sections 22-23 – general update of language

· Section 24 – clarified liability insurance minimums

· Sections 25-28 – general update of language

· Section 29 – added language to clarify events that could trigger a lease amendment or modification.  Added language on notification of Lessee of amendment or modification

· Sections 30-32 – general update of language

· Section 33 – New – Prohibition Against Exclusive Rights.  Added this clause in accordance with Federal Aviation Administration (FAA) Airport Improvement  Program (AIP), Grant Assurances

· Section 34 – New – Conflict of Provisions of Lease.  Added language in the event of a conflict between lease provisions and airport minimum standards and rules and regulations that the minimum standards and rules and regulations prevail

On March 14, 2016, the Nampa Airport Commission met to review updates made to the 2012 Nampa Municipal Airport Land Lease Agreement

The Nampa Airport Commission recommends that City Council adopt the 2016 Nampa Municipal Airport Land Lease Agreement for the Nampa Municipal Airport
MOVED by Haverfield and SECONDED by Skaug to adopt 2016 Nampa Municipal Airport Land Lease Agreement for the Nampa Municipal Airport. The Mayor asked for a roll call vote with all Councilmembers present voting YES.    The Mayor declared the







MOTION CARRIED
The Mayor adjourned the meeting at 8:01 p.m.
Passed this 18th day of April, 2016.

____________________________________

 MAYOR
ATTEST:
______________________________________
CITY CLERK  


